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Prologue

The narrative is as much a history of the early years of INRAW Asia Pacific
as it is of my journey as someone who discovered CEDAW in 1988 and was
instantly convinced of its significance as a tool for the fulfillment of women's
right to equality.

What motivated me to embark on this journey, was not merely to found a
women's rights organisation, but to engage in activism that was inspired by
an awareness of the reality of women's lives and the universality of the
discrimination they faced.
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WHY THE STORY OF IWRAW ASIA PACIFIC IS

. . BEING WRITTEN AND WHAT IT IS ABOUT
Set up in 1993, the International

Women's nghtS Action Watch The narrative of IWRAW Asia Pacific’s history
(IWRAW Asia Pacific) started as intends to document the uniqueness of this

. . . . organisation, its history, growth and influence,
an Organlsatlon with a smgular and the motivation of its founder Mary
focus on creating awareness Shanthi Dairiam. It is therefore written from
among women's groups about the perspective and informed by the personal
the significance of monitoring
and promoting the The aim of IWRAW Asia Pacific was to fill the
implementation Of the gap between the promise of women's rights

. L . internationally and their actual realisation at
Convention on the Elimination the national level. With an initial geographical
of All Forms of Discrimination focus on South Asia, it worked to create

against Women (CEDAW).1 a_vvare.-ness amc?ng women s groups o_fthe
significance of international human rights

standards for the actualisation of women'’s

experiences of the founder.

human rights at the national level, especially
through law and policy measures.

The programme started modestly with
orientations for women’s groups in selected
countries of South Asia, including Bangladesh,
India, Nepal, and Sri Lanka. These orientations
introduced the potential of CEDAW and
motivated women to use the framework

of CEDAW to enhance the effectiveness of
their current agenda for the promotion and
protection of women's rights. The premise was
that women themselves, as rights holders,

are key to the successful application and
utilisation of CEDAW by governments.

Since then, the programme has expanded.
From a simple approach of creating awareness
among women's groups about the critical
importance of CEDAW for the fulfillment

of women'’s rights to equality, IWRAW Asia
Pacific’s work evolved to creating conceptual
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clarity on women's right to equality. For
example, it promoted a holistic understanding
of discrimination against women: Rather than
focusing on prohibiting discrimination only
on the basis of sex, which is relevant for both
women and men, understanding was created
that discrimination against women had to be
recognised even if no comparison could be
made with the situation of men. Such a
comparison is possible, for instance, with
regard to political representation or labour
force participation, but cannot be applied

to areas which only or mainly affect women,
such as maternal health of gender-based
violence. The programme further elaborated
on the obligations of the State as a continuing
process starting with the legal prohibition of
discrimination but continuing until de facto
equality was achieved. Obligations of the State
could not just be a one-off phenomenon. The
programme then led to the recognition that
human rights, universality, and equality are
interdependent, and simultaneously developed
methodologies and related skills among
women’s groups and multiple stakeholders for
the application of international human rights
standards? in national contexts.

IWRAW Asia Pacific has worked primarily
through collaborative partnership with
women's groups. In that sense, IWRAW Asia
Pacific’s journey will also be the story of its
partners.

| was the founder and Executive Director of
IWRAW Asia Pacific from 1993-2004, but what |
started influenced the organisation’s trajectory
into several years beyond that period. | have
also been serving as a life member of the
Board of Directors of IWRAW Asia Pacific. This
narrative will essentially cover the period of my
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This may enable and inspire others to draw
upon our experience to create their own
institutional structures and processes for the
advancement of women's human rights
locally and globally, and to make CEDAW
relevant and real at the national level.

tenure as Executive Director between 1993 and
2004 and it will touch a bit on the trajectory of
the programme past 2004. During this time,
our work focused mainly on Asia, both South
and East. Geographical expansion into the
Middle East and North Africa (MENA) region,
Africa, and parts of Central Asia and Europe
took place later and will not be covered here.
The exception to this is that the narrative
touches on the achievements and processes
relating to the Global to Local programme?®
which started in 1997 and in which women and
women's groups from practically every world
region have participated. Due to its immense
value for women'’s organisations and the
added substance it has brought to the CEDAW
procedure, this programme is still ongoing.

IWRAW Asia Pacific and | feel that it would

be useful to document the nature and form

of its evolution. This may enable and inspire
others to draw upon this experience to

create their own institutional structures and
processes for the advancement of women's
human rights locally and globally, and to make
CEDAW relevant and real at the national level.
The narrative therefore also describes some of
IWRAW Asia Pacific's key programmes and
activities highlighting their salient components,
conceptual underpinnings, and lessons that
emerged.
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The publication is geared towards multiple

audiences:

«  Women’s groups and NGOs, as the
major purpose is to motivate women's
human rights organisations, other human
rights organisations, and even
organisations working for social justice
without reference to human rights, to
create new perspectives on rights-based
programmes, and for them to adopt
similar elements and principles in their
programming. Rather than merely play
an oppositional role, NGOs need to
contribute to building government
capacity, so that governments become
better at fulfilling their State obligations
under CEDAW and other human rights
standards.

e Human rights lawyers whose legal
advocacy and litigation is invaluable to
help women claim their rights and get
access to justice, and for the creation of
equality jurisprudence.

e People interested in tracking the history of
women’s rights and women'’s movements.

e Donors, as they need to be able to
recognise organisations such as IWRAW
Asia Pacific whose programmes are
dedicated to a certain trajectory,
manifested in sustained, process-oriented,
and interrelated initiatives with clear
internal logic rather than merely a list of
activities.

e Governments who need to take their
ratification of CEDAW seriously and
recognise that there is value in engaging
with NGOs as partners, seeing them
as a resource who can support them in
the implementation of CEDAW and other
international standards on women'’s
human rights.
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The historical narrative which only touches on
the work in the earlier years of IWRAW Asia
Pacific is very valuable. It has the advantage
of presenting the reasons for the founding of
the organisation. More importantly, it outlines
the foundation and concepts of IWRAW Asia
Pacific’s work which were developed in the
early years and then evolved and expanded

in later years. This expansion took place not
only geographically, from Asia to other parts
of the world, but also thematically. It includes
areas such as legal strategies and the inclusion
of judicial activism, socio-economic rights

of women, business and human rights,
trafficking and migration, the impact of global
neoliberalism, and more recently, work on the
Sustainable Development Goals (SDGs).

What motivated me to embark on this journey
was not merely to found a women's rights
organisation, but to engage in activism that
was inspired by an awareness of the reality
of women's lives and the universality of the
discrimination they faced.

Chapter Overview

The narrative is as much a history of the
early years of IWRAW Asia Pacific as it is of
my journey as someone who discovered
CEDAW in 1988 and was instantly convinced
of its significance as a tool for the fulfillment
of women’s right to equality. The narrative
will be therefore in the first person. In the
Introduction, the publication starts with giving
readers a sense of my background and what
motivated me to embark on this journey. It
was not merely to found a women's rights
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organisation, but to engage in activism that
was inspired by an awareness of the reality
of women'’s lives and the universality of the
discrimination they faced. The following
chapters all focus on one aspect in detail, but
they are written as standalone chapters and
do not need to be read sequentially.

Chapter 1 details the dynamics that led

to the creation of IWRAW Asia Pacific, in
particular my realisation of the importance of
international women's rights standards and
the plan to connect women’s organisations
in South Asia directly with CEDAW and its
review process.

Chapter 2 describes IWRAW Asia Pacific’s
early work on making the CEDAW convention
known among women'’s groups in South Asia.
It was a very fruitful period because many
women were doubtful about the benefits of
working with international frameworks, and
we had to engage with their skepticism to get
across what the strengths of CEDAW were and
how the Convention could make their work
more impactful.

Chapter 3 dives deep into three United Nations
(UN) World Conferences that were formative
for IWRAW Asia Pacific's work: The 1993
Conference on Human Rights in Vienna, the
1994 International Conference on Population
and Development in Cairo, and the Fourth
World Conference on Women in Beijing in
1995. The substantive discussions that took
place at all three of them helped sharpen the
strategic focus of IWRAW Asia Pacific.
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Chapter 4 tells the story of early IWRAW Asia
Pacific trainings on capacity building around
CEDAW as a collective learning process which
culminated in the so-called Amma Manual.

In it, core women's rights concerns such as
institutional inequality and discrimination and
their concrete manifestations were identified
in order to develop strategies for social change.

While IWRAW Asia Pacific was, from its
inception, a collective endeavour in which

a diversity of experts was involved, Chapter 5
illustrates how it started out as a one-woman
operation in administrative terms.

Chapter 6 is the most comprehensive

chapter as it entails the evolution of IWRAW
Asia Pacific’s work in its entirety. It focuses

on seven interrelated dimensions of the
organisation’s work: Awareness raising on
CEDAW and creating conceptual clarity
regarding its most important concepts,
especially substantive equality; self-reflection
of the organisation and development of future
goals; capacity development of and together
with partners; our focus on legal strategies,
including enhancing the role of judges in
realising women’s access to justice; technical
assistance; and IWRAW Asia Pacific's input

in strengthening international human rights
standards. In respect to the last field, our
contribution to the creation and dissemination
of the Optional Protocol to CEDAW stands out.
This chapter shows a gestation process of a
non-governmental organisation that created

a dynamic relationship with CEDAW and filled
a gap in the treaty system, namely the need
to mobilise domestic women'’s organisations
to improve accountability of governments and
enable women to use international treaties to
advance their interests.
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Chapter 7 describes the most important
reasons for IWRAW Asia Pacific's success,
namely its dedication, vision, and active
collaboration with many partners, supporters,
resource persons, and allies from all over the
world.

To illustrate this collaborative nature of
IWRAW Asia Pacific’'s work, Chapter 8 portrays
five memorable training workshops in Nepal,
Mongolia, China, and India. All of these
workshops break new ground, either because
of the topic focus (e.g., women’s rights in

the context of armed conflict), or because
they were first encounters with domestic
organisations, as in Mongolia and China.

Chapter 9 describes the two flagship
programmes of IWRAW Asia Pacific: The first
is the Project on Facilitating the Fulfillment
of State Obligation (in short, the Facilitating
Project). It enabled domestic women's
organisations in South and Southeast Asia

via a monitoring framework to identify
intersecting dimensions of women's rights
violations and develop comprehensive
approaches to address them. The impact of
this project is illustrated through a case study
of women'’s activism in Nepal which targeted
discriminatory inheritance rights. The second
programme is the Global to Local programme
which radically transformed the constructive
dialogue between the CEDAW Committee and
governments by including domestic women's
organisations. Perhaps more importantly, it
enabled women's organisations to use the
international standards in their work at home
and increased their ability to collaborate with
and scrutinise their governments.
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Chapter 10 gives testimony of the many
contributions of IWRAW Asia Pacific to
real-life change for women, told partly from
the perspective of its partner organisations.
They attest to a broader repertoire and new
ways of thinking in their work due to their
collaboration with IWRAW Asia Pacific, the
empowerment that came with being able to
use international treaties and the concepts
enshrined in them, and the importance

of mobilising many women and working
collectively.

Chapter 11 tells the story of IWRAW Asia

Pacific through the memories and profiles

of eight women who were centrally involved

in its programmes. The lawyer Tulika Srivastava
relates how the understanding of substantive
equality that she acquired through IWRAW
Asia Pacific trainings helped her develop
holistic strategies to fight for women'’s access
to justice. Roshmi Goswami, an activist in

the conflict-ridden northeastern region of
India, learned to connect the struggle for
women's basic needs with a rights approach
to increase government accountability and to
make communities aware of women’s rights
violations. Manisha Gupte, Indian activist on
women's health and socio-economic rights,
similarly grounded her activism in the CEDAW
rights-based language to demand government
obligation and accountability. Sapana Pradhan
Malla, Nepali lawyer and activist who now
serves as Supreme Court Judge, successfully
used the knowledge acquired through IWRAW
Asia Pacific trainings to integrate the concept
of gender equality and non-discrimination

into various pieces of legislation, government
programmes, litigation, and training of lawyers
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and judges. Lesley Ann Foster, activist on
violence against women in South Africa, was
trained by IWRAW Asia Pacific on CEDAW
principles and shadow report writing. She
used this tool for substantive policy change
in her own country and supported activists in
several other countries to make the best use
of this strategy. Madhu Mehra, a lawyer from
India, developed various ways of activism,
including community-based action research,
to transmit the notion of substantive equality
to local and global constituencies. Women's
rights expert Alda Facio from Costa Rica has
been an early collaborator and supporter of
IWRAW Asia Pacific who used the exchange
with me to sharpen her own understanding of
the meaning of substantive equality of which
she has extensively written. Finally, Egyptian
activist Amal Hadi learned about CEDAW
and the principle of substantive equality
through IWRAW Asia Pacific's Global to Local
programme and through preparing shadow
reports. She emphasises the empowering
effect of IWRAW Asia Pacific as a southern
NGO influencing international dynamics.

15

Because IWRAW Asia Pacific's approach of
connecting national-level advocacy with
regional coordination and international
standard setting was so innovative, it was
often difficult to get funding. Chapter 12
shows that our work often did not ‘tick the
boxes’ of international donors and that a
lot of convincing needed to be done.

After the journey of IWRAW Asia Pacific has
been detailed in the preceding chapters,

the epilogue reflects on challenges and
potential future trajectories. While IWRAW Asia
Pacific could not realise all dimensions of its
ambitious transnational advocacy strategy for
women's rights and gender equality, it is clear
that its work on clarifying the comprehensive
meaning of the CEDAW framework represents
a lasting legacy of which many activists
around the world have benefited. A vision for
IWRAW Asia Pacific’s future is to continue

to strengthen international women's rights
standards, as well as expand regional networks
and cooperation in and beyond South and
Southeast Asia.

While INRAW Asia Pacific could not realise all dimensions of its ambitious transnational
advocacy strategy for women's rights and gender equality, it is clear that its work on clarifying
the comprehensive meaning of the CEDAW framework represents a lasting legacy of which
many activists around the world have benefitted.
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MY AWAKENING TO EQUALITY

This section is about me, the author, my life
in India at an early age and the influences that
sowed the seeds of activism and awareness
of women's inferior social position which,

| realised, could not be overcome even by
comfortable material conditions. The section
also talks about how | was impelled to enter
into activism and how | became part of the
women’s movement in Malaysia. Before |
married a Malaysian and came to Malaysia in
1967, | had been a lecturer in English for five
years at a Madras University College in India,
but my qualifications were not recognised in
my new home country. Therefore, | decided
to search for other avenues to use my
capabilities.

| was born in South India into a small
close-knit but conservative family. | have

only one sibling, a brother who is a year older
than me. My parents who were both teachers
were progressive in many concrete ways, but
not ideologically. They believed in educating
both son and daughter equally, but not as
equals. While my brother was encouraged

to take up engineering, | was encouraged to
take up English literature. This being seen as
something of a refinement, the luxury a girl
could afford. The boy on the other hand needed
qualifications that would enable him to earn a
living. The stereotyping and the entrenchment
of the gender division of labour was at work.
But this was not apparent to me at that time.

Growing up in a conservative social
environment from my early years in South
India, | was exposed to the phenomenon of
negative social norms, stereotyping, and the
conditioning that women went through from
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childhood resulting in gender-based social
hierarchies. But | was also fortunate to receive
a liberal education which saved me from
becoming a victim of my circumstances and
gave me the mental outlook needed to break
free from the negative social conditioning.

| grew up in a cultural environment that
segregated boys and girls—attended an all-girls
school and college, sat in different sections of
buses and trains in South India in the 1950s
and early 1960s, and experienced segregated
seating arrangements even in church worship.
But | had been sent to an English-medium#
convent missionary school as my parents felt
it would add to my ‘refinement’. My brother on
the other hand was sent to a Tamil-medium
school as the boy needed to have facility in the
language of the administration of the state.®
At school, besides maths, English literature was
my favourite subject and | soon found myself
immersed in a world inspired by the romantic
poets of England and peopled with the heroes
and heroines of Shakespeare, Charles Dickens,
Thomas Hardy, and many others. My parents’
decision in ensuring a more liberal education
for me had far-reaching effects. While | grew
up in a conservative cultural environment at
home, | lived a different life in my mind.

My life in the convent gave me another
powerful insight: There was no one absolute
truth. This was ingrained in my mind at a
very young age, and ironically, while in the
company of strict rule-bound existence
imposed by the nuns. Most of the students

in the convent who were Anglo Indians were
different from the Tamil community | came
from. The conservatism and restrictions placed
on women in the Tamil community contrasted
sharply with the social openness of the
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Anglo Indians.® My perspective started to
change, and my view of the world slowly
became expansive.

The idea that there was no one absolute truth
further took root in my thinking during my
university days when | was immersed in the
diversity that India is. Up to my school days | did
not have much interaction with this diversity.
My environment was almost wholly Christian,
and a chauvinistic version” of Christianity at
that. At the university where | had to reside, |
was exposed to an explosion of religions and
communities: Hindu, Christian, Muslim, Parsee,
Buddhist, and Jains. Each community practised
its religion with as much belief, conviction, and
faith as | did in my own religion.

The conservatism in my home and the
restrictions on the behaviour and freedom of
girls was pervasive and extended to the larger
community and society in which | grew up.

As a child and even as a young girl | saw that
this was the norm but did not understand its
significance. It was only later that | realised that
the restrictions on the behaviour of girls is the
beginning of manifestations of control and that
this could be detrimental to girls and women,
even resulting in deprivations and cruelty.

In my childhood, | was surrounded by articulate
women — my mother and her two sisters, who
were all professional teachers. When they got
together there was always much conversation
and laughter. | have no complaints about my
childhood in which | experienced nothing but
affection and love and the good intentions

of my parents. George Senthur Pandian, my
father, in particular loved me to death. | could
do no wrong in his eyes, and my mother Annie
Navamani Devedasan was a role model for me
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with regard to professionalism and confidence.
They made sure | had the best education
possible. But | knew also from early on that |
did not have the freedom of the male.

Upon marriage to a Malaysian in the mid-sixties
and moving to Malaysia, | was confronted with
another unexpected experience. | took a break
from work for five years during which time | had
my two daughters. But on trying to go back

to work, | discovered to my dismay that my
Master’s degree in English Literature was not
recognised in Malaysia. | could not teach at the
university level and | could only teach, to begin
with, in a private Chinese school and later at
the Mara Junior Science College, a secondary
school and part of a special programme
established by the government of Malaysia

as part of the affirmative action scheme for
Malay children.

My dissatisfaction with the lack of recognition
of my capabilities spurred me to seek other
avenues of employment, and | switched jobs. |
moved into a totally new field—family planning
and women's health—and got involved with
the women’s groups and engaged in law and
policy reform pertaining to rights in marriage,
violence against women, and the elimination
of discrimination against women. This was in
the 1970s. Since then, | have been committed
to promoting equality for women, and all of
this work has been in the NGO sector.

The very protected life | had led as a child at
first did not expose me to the phenomenon of
overt discrimination and abuse that women
experienced in their personal lives. But as | got
involved with the family planning programme
in 1981 run by the voluntary sector, the
Federation of Family Planning Associations,®
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| began to realise the insidious nature of
conservatism, stereotyping, segregation, and
differential treatment of women and men,
however benign. | saw that these practices
set norms and values that create hierarchies
in relationships, and that while they could

be practised with benevolence as in my
childhood days within my family, they could
also be manifested in the devaluing of women
and in the prevalence, acceptance, and even
justification of cruelty and abuses against
women. The way society organised itself was
by creating and sustaining hierarchical male-
female relationships. To maintain this, men
had to be in control through an interconnected
process leading to the appropriation of greater
power, resources, and rights in the private

and public spheres. Inequality in all spheres
was then legitimised through law and policy,
creating an almost impenetrable web of
discrimination that perpetuated itself.

This fact was particularly made apparent
when | went to work for the Federation of
Family Planning Associations. There | met
women clients from various backgrounds
who experienced many problems within their
marital relationships. What struck me was
the stark reality of women'’s lives that did not
allow them to set the terms of their personal
relationship. Many could not make a personal
decision to accept contraceptives, or choose
when to have a child, or to have sex with their
husbands. Women seeking treatment for
sexually transmitted infections were too afraid
to pass on medications to their husbands. The
clinic staff would advise them that this was
necessary and that if they were infected, their
husbands would be too, and would have to
be treated. But the women would be petrified
when they were told that. They would say
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that they could not say these things to their
husbands. They would express their fears that
their husbands would never accept the fact of
their infection and would be suspicious of their
wives' infection with dire consequences for
them. They were clearly intimidated at the very
thought of confronting their husbands on such
an intimate matter.

The way society organised itself was by
creating and sustaining hierarchical
male-female relationships. Inequality in all
spheres was then legitimised through law and
policy, creating an almost impenetrable web
of discrimination that perpetuated itself.

| was stunned that women could not negotiate
this issue in a relationship. This made me realise
the depth of the hierarchy and inequality
between women and men, which we often see
but rarely register. No matter how academically
qualified and whatever employment status

a woman holds, she is still not equal to her
husband. Through my work with the Federation
of Family Planning Associations in Malaysia,

| gained experience on the issue of the
oppression of women. | noticed in particular
that women had no autonomy in their personal
lives, especially in their sexual lives, and were
subjected to violence, both physical and sexual.

But this abuse was not recognised as a violation
of human rights in Malaysia and in most parts
of the world in the early 1970s. It was considered
a family matter, something to be sorted out
within the family. It was even justified as a
mechanism to maintain a certain social order.
But what spurred me on was the urge to bring
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about change. | realised that it was not enough
to improve the conditions of women such as
ensuring that they had employment and an
income, although this was essential. There were
many other structural, legal, and social barriers
that entrenched women'’s inferior position,
denying them equality and independence. It
became clear to me that initiatives for change
would have to be comprehensive, holistic, and
rights-focused, not merely issue-focused such
as on employment or health.

As | worked in the area of reproductive rights,
| joined the women's groups in Malaysia during
the 1980s. It was a period of intense activism
by women in the country, mostly in relation
to reform of laws pertaining to marriage and
violence against women. In the late 1970s, the
National Council of Women’s Organisations
(NCWO) was at the forefront of campaigns
for law reform. In 1975, the NCWO and the
Association of Women Lawyers produced an
analysis of all national laws that discriminated
against women, and they identified the
absence or inadequacy of legal protection

for crimes against women, as in the area of
rape or domestic violence. They were also

at the forefront of a campaign to compel

the government to start implementing the
newly enacted law reform on marriage for
non-Muslims. This law had been enacted

by parliament in 1976, six years after it had
been first demanded by women's groups.
But the government was dragging its feet
and it took until 1982 for the law to be finally
implemented. In that same year the Women's
Aid Organisation (WAQ) established the first
shelter for battered women, controversial as it
was. A comprehensive NGO campaign on
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ending violence against women began in 1985,
and new women's organisations were born.
1985 was also the year of the UN Nairobi
Women's Conference. Changes were taking
place in many parts of the world, and Malaysia
was no exception. There were government
initiatives to create structures and institutions
for the advancement of women such as the
National Machinery for Women. A National
Policy for Women was adopted in 1989 and
for the first time, a chapter on women was
included in the Sixth Malaysia Development
Plan (1990-1994).

| volunteered with the National Council of
Women's Organisations in their law reform and
ending violence against women campaigns in
the 1970s and 1980s, and later joined the newly
formed WAO in 1984. This was the beginning of
my engagement with women and the law and
the agenda of ending violence against women.

My own awakening to the social oppression

of women and its insidious societal effects
converged with the awakening of Malaysian
women to the abuse they faced at home and in
society, and to their entrenched subordination
in law and policy. What the women of Malaysia
began to see was the interconnectedness of
the private and the public. They also began to
see how critical it was to fight for their rights.
The global environment, through the efforts of
the UN and the Decade of Women (1975-1985),
along with the UN World Conferences in the
early 1990s, legitimised and globally supported
the rising activism of women at the national
levels. My own awakening therefore came at
an opportune moment. There was much to do.
And so, the journey began!



The Creation

IWRAW Asia Pacific's vision at its inception was the fulfilment
of equality rights for women, and its mission was to bring the
critical voices of women to bear on international standard
setting and influence policy formulation at the national level.
This vision prevails up to this day.
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The history of INRAW Asia
Pacific starts with a gestation
phase before its actual
foundation in 1993. During
this time, the idea of the
organisation was gradually
conceptualised, and through
the writing of funding
proposals, its initial financial
viability could be secured.

Promoting the Equality of Women: IWRAW AP’s Journey

My engagement with CEDAW started in 1988,
when | read an article about this treaty, and
subsequently attended a meeting held at the
UN in Vienna in 1988 to discuss CEDAW in the
context of reproductive rights. At that time,

| was working with a regional programme

on women, law, and development that was
based in Malaysia, the Asia Pacific Forum on
Women, Law, and Development (APWLD).
Before this, | had worked for around 12 years
as a volunteer and then as a staff member
with the national voluntary family planning
programme in Malaysia (see previous chapter),
and | was still involved with advocacy relating
to women’s reproductive rights. It was in
dealing with these highly contested rights
that | had become keenly sensitive to issues
of women's inequality. | felt that gaining
insights into using international human rights
standards such as those enshrined in CEDAW
would be useful to address the intransigent
resistance to women'’s reproductive rights

and consequently, their overall well-being.
Gradually, on getting to know the potential

of CEDAW, | realised that the elimination of
discrimination and the fulfilment of women'’s
right to equality were key to women'’s ability
to exercise their rights in every context and

in all spheres. Working on rights for women
thematically, without placing them in the
larger context of discrimination and inequality,
would be futile. Further, my conviction

grew around the importance of universal
standards for equality and non-discrimination.
Otherwise, local and particular contexts
dictated entitlement to rights that was not
only arbitrary but also unjust, alienating the
weakest section of the population, particularly
women, from the enjoyment of human rights
in the name of culture, tradition, or the validity
of class hierarchy.
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The question of why this programme was
started in the Asia Pacific region specifically
goes back to the awareness that | had
developed after getting to know about
CEDAW, namely that international standards
need to be applied at the local level and that
women themselves as rights holders are key
to this application. This awareness originated
parallel to another programme in the United
States called the International Women's Rights
Action Watch (IWRAW) under the auspices of
the Women and Public Policy Centre of the
Humphrey Institute of Public Affairs, University
of Minnesota. It was co-founded and directed
by a wonderful and inspirational woman called
Arvonne Fraser,” who along with Steve Isaacs'”®
and Rebecca Cook," formed the secretariat. |
attended a meeting on CEDAW in 1988 which
was one of a series organised by IWRAW
Minnesota. This programme had been initiated
to publicise and monitor the implementation
of CEDAW. In Arvonne Fraser's words,

The challenge was to popularise and
encourage implementation of CEDAW.
It involved government and politics and
set goals and standards for equality
between women and men. This treaty
expanded the concept of human rights
by focusing on women. It was the most
concise and usable document adopted
during the UN Decade of women.”?

She saw this treaty as a document
comprehensively touching on development
and rights. Its strength was that if a
government ratified CEDAW, it obligated

itself to modify its laws and policies to be in
conformity with the treaty’s standards. But she
was also aware that “Too many governments
ratified it as a gesture than as a commitment.””
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On getting to know the potential of CEDAW,

I realised that the elimination of
discrimination and the fulfilment of women's
right to equality were key to women's ability
to exercise their rights in every context and in
all spheres. Working on rights for women
thematically, without placing them in the
larger context of discrimination and
inequality, would be futile.

Arvonne’s aim was “To move the international
women’'s movement approach from that

of supplicant to that of agent for change.”™
For her, “It was time that women saw that
governments lived up to it",* that is, the
standard that CEDAW represented. She

felt the need to create an international
constituency to promote this treaty at a time
when few knew it existed. It was imperative
that a wide international audience had this
knowledge and got ready to use it."®

The origins of Arvonne Fraser’s pioneering
work go back to 1985 during the UN Nairobi
Conference on Women. There, she had first
raised the issue of the participation of women'’s
groups in the treaty monitoring process. This
process, also called constructive dialogue, is
based on periodically submitted reports of
States Parties and took place between State
representatives and the Committee of experts.
Arvonne is credited to have said that CEDAW
is the women's convention and hence, women
must take ownership of it. In other words, she
recognised the significance of establishing a
relationship between the CEDAW Committee
and women’s groups from early on, in a time
when the CEDAW monitoring procedure was
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an exclusive matter between the Committee
and the States Parties.

There was no involvement of women's groups
in the CEDAW reporting process, but Arvonne
Fraser felt it was necessary to bring women'’s
perspectives into that process. Hence, post
Nairobi, IWRAW and Arvonne Fraser started
holding annual events discussing in substance
various rights provided for in CEDAW. These
events were held at the same time that

the CEDAW review sessions took place at

the United Nations. These occasions were
also used as a forum to submit alternative
reports called ‘shadow reports’ by IWRAW

on the countries that were concurrently
reporting to the Committee. These reports
were compiled on the basis of independent
information collected from academics or
NGOs in the respective countries. They
enhanced the Committee’s work of reviewing
the implementation of CEDAW by States
Parties. Gradually, Arvonne was able to build

a relationship of trust with the Committee
through the IWRAW programme and its
international network of activists. Later, she
was joined by Marsha Freeman'” who became
the director of IWRAW. This relationship
between activists and the CEDAW Committee
greatly facilitated the work of IWRAW Asia
Pacific when it began the process of bringing
national level women’s groups into the
CEDAW review process.

After | participated in the CEDAW review
session for the first time in in 1988, | became
part of the international CEDAW monitoring
network of activists formed by Arvonne
Fraser. At that time Malaysia had not even
ratified CEDAW, so there was no reason for
me as an activist from Malaysia to be part of
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this network. But the network comprised an
excellent group of people including, among
others, Rebecca Cook (Canada), Steve Isaacs
(USA), Alda Facio (Costa Rica), Jane Connors
(Australia/United Kingdom), Andrew Byrnes
(Australia), Shireen Huqg (Bangladesh), Unity
Dow (Botswana), Athaliah Molokomme
(Botswana) Maggie Reibangira (Tanzania),
Lyn Friedman (USA), Isabel Plata (Colombia),
Silvia Pimentel (Brazil), Chaeloka Beyani
(Zambia), Thandabantu Nhlapo (South
Africa), later Ramya Subrahmanian (India),
and myself (Malaysia). They were mostly
scholars of international law or international
women'’s rights practitioners. It was extremely
stimulating to be part of this group.

The work of IWRAW™—publicising the CEDAW
Convention, raising awareness and educating
regarding its potential, and at times providing
technical assistance when needed—did bear
results in the lives of individual women in
different parts of the world and highlighted
their battles to claim the right to equality.
These struggles included women asserting
themselves as equal partners in marriage

and family life, fighting to own property, or to
transmit citizenship to their children based on
the standards of CEDAW. In many advocacy
efforts, including in countries like Tanzania,
Zimbabwe, Botswana, Ireland, Argentina,
Kenya, and Lebanon, CEDAW was becoming
known and being used in individual cases.

A landmark case in Botswana merits

mention. Unity Dow, a lawyer challenged the
discriminatory citizenship law of the country
which prohibited her from transmitting
Botswanan citizenship to her children born of
an American father. She cited women’s right to
equality and non-discrimination as enshrined
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in CEDAW, even though Botswana had not
ratified CEDAW. She was emboldened to do
this due to the high profile given to CEDAW
through the work of IWRAW. With help from
a Minneapolis law firm, IWRAW sent her legal
information to argue her case and on appeal,
Unity won her case before the Supreme Court
of Botswana. The highlight of the judgment
was the argument that even though Botswana
had not ratified CEDAW, under international
customary law, children had the right to
nationality of both parents and women had
an equal right to transmit citizenship to their
children. Hence, CEDAW made a difference
even in a country that had not ratified it."”
However, these gains, affirming as they were
of IWRAW's work, were not enough. Arvonne
herself recognised this when she stated

that an international secretariat “Could not
influence governments to make the changes
called for in CEDAW."2°

What was needed was to bring women from
the reporting countries to participate in the
international review process. They could
then go back with this knowledge and
demand accountability from their
governments to implement the Committee's
recommendations.

When | started participating in the annual
IWRAW CEDAW meetings from 1988,
engaging with the CEDAW Committee and
observing the CEDAW sessions, | learned a
great deal about CEDAW and its potential.
But there was also a sense of disquiet. People
like myself and Shireen Hug,? who were part
of this movement felt that the international
advocacy that was going on and the shadow
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reports being presented to the CEDAW
Committee, were no doubt beneficial as

the CEDAW Committee used the alternate
information to good advantage when they
reviewed CEDAW State Parties. It was a useful
and path-breaking movement and activity.
But what was missing was the groundswell of
women as rights holders from each reporting
country who could witness the dialogue and
then maximise the development that was
being achieved at the international level and
create an impact on the ground back at home.

It is at the country level that rights can be
exercised and the duty holders, which are the
governments of States Parties, need to be held
accountable in their own territory by their own
citizens. Only women from the country can

do that. An international movement cannot
effectively draw that kind of accountability at
all times in a sustained manner. So, we decided
we will start this groundswell of women at

the national level in Asia and link them to the
international processes. What was needed was
to directly bring women from the reporting
countries to participate in the international
review process. They could then go back with
this knowledge and demand accountability
from their governments to implement the
Committee’s recommendations.

The first IWRAW Asia Pacific proposal sent out
to donors in 1992 had this in the justification
section:

This proposal is informed by the premise
that State Parties functioning in isolation
from the constituencies of women in their
countries may lack either the political will
or the awareness and skKills, or both to
ensure the realisation of women'’s rights
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as enshrined in the Convention. The
project has aims for the creation of a
groundswell of women'’s constituencies
who have the sophistication to engage
constructively with their governments to
protect the integrity of the Convention and
bring about its effective implementation.

In other words, the proposal argued that the
Convention was not being taken seriously
enough by governments. The proposal
continued:

Thirteen years after the adoption of

the Convention, (1992) the awareness

and commitment of Governments in the
Asia Pacific region varies. All 14 island
countries in the Pacific and nine countries
of Asia have not as yet acceded to the
Convention,?> while five countries have
made reservations limiting its application.
Out of the thirteen ratifying/acceding
countries, two have yet to make their

first report and four have not gone beyond
submitting their first report. A strong and
highly conscious constituency of women
will by its presence and interaction with
the State serve to create the political will
to take the Convention seriously.

The proposal also provided justification for
linking the activism of women from the
national level to the international level:

The strength of the Convention rests on
the international consensus (116
ratifications) of support for its norms and
its mandate of equality. This internationally
supported mandate is a strong counter to
claims that equality is contrary to

culture and tradition. At the ground level
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the application of the Convention must
be linked to its international standards.
This linkage requires the establishment of
a relationship between women'’s groups
and CEDAW Committee that has the
synergistic effect of strengthening
women's capacity to claim their rights
while enhancing CEDAW's functions in
monitoring State compliance with
interpreting the Convention.

Hence the proposed project envisages

the establishment of linkages with
women's groups and networks

nationally and regionally to facilitate the
flow of information from the ground to the
international level and from international
to local level.

The Minnesota IWRAW programme, in
contrast, did not have the aim to work
regionally or nationally. They were only
mandated to do work at the international
level. So, Shireen Hug who was at that time
the WID advisor at the Danish embassy in
Bangladesh? and | made the decision to start
work on CEDAW in the Asia Pacific region.
One meeting of the IWRAW Minnesota
international team was held in Minnesota
in 1990, and it was there that Shireen and |
brainstormed and developed ideas for what
a regional programme on CEDAW could
accomplish. | was serious about starting
the work in Asia and many conversations
were held with Arvonne Fraser and Marsha
Freeman. They were encouraging and we
spent much time discussing the options.
IWRAW Asia Pacific was started with the
blessing of IWRAW Minnesota. But it was
agreed that the work in Asia would be
independent of the Minnesota programme.
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However, | negotiated for the use of the name
IWRAW because | thought it was useful to

be known by that name and the good will

that came with it. So, we have been totally
autonomous and independent since inception,
registered in Malaysia as a not-for-profit
organisation. Our work started in 1993 with a
grant from the Netherlands.

The philosophy of the programme was that
IWRAW Asia Pacific would not work
independently in the countries of the region,
but only through collaborative partnership
with women's groups at the national level.

| wrote the proposal for the Asia Pacific
programme and called it Building Capacity
for Change. The idea was to start with
creating awareness among women about
the significance of international human
rights standards for the achievement of
women’'s human rights, and to promote the
use of CEDAW and its implementation in
this regard. The programme started in South
Asia: Nepal, India, Bangladesh, and Sri Lanka.
These particular countries were chosen in
the first stage because | knew many of the
domestic women’s groups and there was

a sense of familiarity with the situation of
women'’s rights in these countries. Right from
the start, the philosophy of the programme
was that IWRAW Asia Pacific would not work
independently in the countries of the region,
but only through collaborative partnership
with women'’s groups at the national level. This
was not only a philosophy but also a practical
strategy. It was clear that CEDAW had to find
a place at the national level, and there had
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to be a base of women'’s groups that would
sustain this agenda. IWRAW Asia Pacific's
collaboration with national level groups

had to be continuous. The contribution that
IWRAW Asia Pacific has consistently made
is to be a bridge: It has created a synergy
between national and international activism
and supported the application of international
human rights norms and standards at the
national level. To start, we had to identify
groups that we could potentially collaborate
with.

Looking at this period fills me with amazement
at my bravado. The year was 1992. | had returned
to Malaysia having obtained an MA degree in
Gender and Development at the University

of Sussex, United Kingdom, and after a short
stint at the Commonwealth Secretariat. | had
resigned from Asia Pacific Forum on Women,
Law, and Development (APWLD) to do the

MA and had no job waiting for me. My good
sense said to me that | should look for a job
and start earning some money. But my inner
conscience pushed me to start a CEDAW
programme. While Shireen Hug had been my
‘co-conspirator’ and partner in all the decisions
and plans, she was in Dhaka holding a full-time
position, while the programme was based in
Kuala Lumpur. The execution of the plans was in
my hands. | had to write the proposal. | had no
office infrastructure, no access to a computer,
email, or fax and of course, no income to pay
rent for my house and cover other expenses. |
relied on the good will of friendly NGOs such as
the National Council of Women'’s Organisations
(NCWO) for use of their computer. | could only
type slowly with two fingers, working late at
night when the computers were free. | even
sent the proposal out by fax from the post
office. We had no access to email then.
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No other organisation was focusing on CEDAW
at the national levels in Asia, and | had no

idea whether it would appeal to any donor, or
even whether women's groups would want to
work with CEDAW. Likewise, it was uncertain
whether | could transfer my conviction about
the significance of an equality and non-
discrimination framework and the value of
international standards for women’s human
rights to women across Asia. But | did not waver
in my pursuit. Finally, the government of the
Netherlands, with some prodding from the
Minnesota IWRAW programme came through
with the first year's grant by mid-1993.

Arvonne Fraser did pioneering work and
initiated the creation of an international
network of women activists, motivating

them to take an interest in CEDAW and in

the reporting process at the UN. One of the
greatest achievements of her work was to raise
the profile of CEDAW as a human rights treaty
for women. The adage that women's rights

are human rights started with Arvonne.?* The
IWRAW Asia Pacific programme was able to
build on the work of IWRAW Minnesota and
the relationship that had been created with
the CEDAW Committee and the practice of
providing them with shadow reports. But the
IWRAW Asia Pacific programme went further
to focus on the critical aspects of creating
constituencies of women at the national

level with a strong voice to invoke their rights
and push for national level action by their
governments to implement CEDAW. It had the
potential to create the necessary political will
domestically by using the processes of CEDAW
at the international level.
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IWRAW Asia Pacific's vision at its inception was
the fulfilment of equality rights for women,
and its mission was to bring the critical voices
of women to bear on international standard
setting and influence policy formulation at the
national level. This vision prevails up to this day.

IWRAW Asia Pacific was thus born in June 1993.
Its creation coincided with the setting up of
ARROW, a regional programme on women'’s
reproductive rights in Malaysia.?* | rented a
room from this organisation as office space
and the first funding from the Netherlands
was channelled through ARROW who acted

as our fiscal agent, as IWRAW Asia Pacific was
not yet registered. One of the then directors of
ARROW, the late Rita Raj, was most supportive,
and she facilitated the establishment of IWRAW
Asia Pacific. Rita Raj and Rashidah Abdullah,
the two founding directors of ARROW, had
been my colleagues in the Federation of Family
Planning Associations, Malaysia. ARROW
signed the contracts with donors, set up a
bank account and provided overall financial
supervision as required by donors. This they
did until 1996 when IWRAW Asia Pacific was
formally registered in Malaysia as a non-profit
organisation. To ARROW | remain very grateful.

The main purpose of setting up IWRAW

Asia Pacific at that time was to effectively
disseminate information and build awareness
on CEDAW among women'’s groups in South
Asia. But the tricky issue was getting women
interested and invested in working with
CEDAVW, interpreting the spirit of CEDAW,
and establishing a common understanding
of substantive equality as demanded by

the Convention.



The Early Years,
1993-1996:

The Agony and Ecstasy of Learning
and Teaching CEDAW and Equality

How do you shame a government that has no shame? We had to
create a groundswell. That was the real challenge of the first phase:
Convincing women they had power.
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In my view, this first phase is
about the most significant.

It was in this phase that INRAW
Asia Pacific laid the foundations
for understanding the meaning of
equality and non-discrimination:
two inseparable facets of the
same coin. It was a time to learn
in substantive terms about these
principles and also, how to
create alliances of women in
South Asian countries instilling
in them the conviction that their
thematic work on women must
be based on the international
standards of CEDAW.
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THE AGONY AND ECSTASY OF LEARNING
AND TEACHING CEDAW AND EQUALITY

Several country-level orientations were
conducted to make the women realise the
significance of taking a rights approach as
CEDAW is a human rights treaty which would
allow for State accountability towards women's
equality. These learning processes were the
foundation of IWRAW Asia Pacific's long-term
work.

This chapter narrates the early days of
IWRAW Asia Pacific between 1993-1996 in
Kuala Lumpur, when | was single-handedly
managing the operations of the office and
implementing the programme in South
Asia. The budget and the grant given by the
government of the Netherlands was not
sufficient to hire other staff. So, | was all in all
the proverbial factotum.

The objectives of the first phase of the
programme were:?®

To facilitate the formation of broad-based
alliances of women’s groups in the Asia Pacific
region and to build their capacity to:

¢  Monitor the implementation of the
Convention in their countries and
facilitate greater effectiveness of such
implementation through creative
partnership with their governments.

e Promote accession to the Convention
where this had not taken place.

e Take advantage of the opportunities
provided by the UN International
Conferences to be held in 1993, 1994, and
1995 to utilise the Convention as an
instrument for legitimising women'’s
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rights and equality and for confirming
the importance of the Convention as an
instrument for democratic development.

ORIENTATIONS, ORIENTATIONS: HOW WE
DEVELOPED THE UNDERSTANDING AND
ACCEPTANCE OF CEDAW

In this phase, between 1993 and 1996, several
orientations were conducted in South Asia—
Bangladesh, India, Nepal, and Sri Lanka—to
build awareness about CEDAW. The orientations
were well attended and mostly no one, not even
the lawyers, knew about CEDAW. Typically, the
orientations were conducted by myself and
Shireen Hug, whom | used as a consultant.
Both of us were perhaps just one step ahead

of the women participants. We ourselves were
learning as we went along. We would make the
participants work on case studies they could
relate to and help them see the relevance of
CEDAW and taking a rights approach.

What it is That had to be Achieved, and
Challenges Faced

The first of the orientations on CEDAW was
conducted in Kathmandu, Nepal jointly with
the three women'’s organisations: SAATHI,
MANUSHI, and WID Nepal. Subsequently,
more orientations were conducted in India,
Bangladesh, and Sri Lanka. We introduced
CEDAW to the women's groups in all these
countries. At that stage, women were
engaged in a great deal of activism with
their governments for better laws, and for
better programmes and services, but it was
done without the international human rights
standards that had been established through
CEDAW. Sri Lanka was the first South Asian
country to have ratified CEDAW in 1981, but
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we found that the women there did not

know about CEDAW when we did our first
orientation in late 1993. That was the first real
challenge for us: to inform the women that
there is such a thing as CEDAW, that their
government had ratified it, and to convince
them that working with it and bringing
international standards to bear on the ground
was critical. There was also a great deal of
skepticism about CEDAW that we confronted.
It truly was a challenge to convince women

in several countries of South Asia that they
needed to work with CEDAW.

The women'’s groups expressed skepticism

on different levels. One was a practical type

of skepticism: “What can something that

is international do for us?” We would get
questions like, “There is this woman in my
village who was raped yesterday, what can
your CEDAW do for her?” As though it was my
CEDAW. It took a lot of discussion to get across
the fact that an international instrument,
though ratified, cannot confer instant

rights on women and that at the national
level, domestic law is still the most relevant
body of applicable law. But the point we
wanted to drive home was that international
standards can nonetheless be used to hold
the government accountable for weaknesses
in access to justice for women, and that
compliance of domestic law with these
international standards needed to be enforced.
International law helps to improve the legal
and policy framework for rights enjoyment.
This was the way to go: improve the system so
change will be long-term and sustainable. In
contrast, working towards instant remedies on
a case-by-case basis would be a never-ending
task—it would be ‘running to stand still in the
same place’.
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Creating a Groundswell

If more and more women's groups would
start exerting pressure on their governments
to comply with their obligations to women,
they would have to take note. We had to
create a groundswell. That was the real
challenge of the first phase: Convincing
women they had power.

There were many moments when we had to
create the understanding that using CEDAW
would not detract from the existing agenda
of the groups. Women would come into the
orientation with an anxiety that they were
being asked to take on additional projects.
They would say, “But we are working on health,
not CEDAW.” We would have to convince
them that working on CEDAW would not take
them away from health or whatever agenda,
but that it would enhance their existing

work by bringing in international standards,

a rights approach, and means of drawing
accountability from their governments.

We have heard remarks such as, “UNFPA is
funding my organisation to work on the ICPD
follow up, why should we work on CEDAW?”

This phase of orientations on CEDAW started
in a very simplistic manner, providing basic
information about CEDAW and its potential.
But was the knowledge of CEDAW enough?
During the orientations in South Asia, many
concerns were raised about working with
CEDAW. One was, “How do you make the
government accountable for something that
is international, even if we think they are good
standards?” In response, we would say things
like, “It is the naming and the shaming, you
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can't put your government in jail for
non-compliance, but they can be named and
shamed at the international level.” Then a
gentleman participant who happened to be
a district judge, at an orientation said, “My
government has no shame at all.” How do you
shame a government that has no shame?
We would get that kind of skepticism, but
we were hopeful. In this age of globalisation,
we stressed that pressure could be exerted
on governments at the international level to
make them comply with their obligations to
women. There were points of leverage that
could be used. And that if more and more
women's groups from an increasing number
of countries would start exerting this pressure,
governments would have to take note and
even learn from each other. We had to create
a groundswell. That was the real challenge of
the first phase: Convincing women they had
power.

The question was: Why should women
trust the Committee and CEDAW in their
countries?

Perceived Political Hazards of Working With
International Treaties

There was also a perceived political hazard
in getting one’'s government involved

in an international process and then be
held accountable for compliance with its
obligations by other States Parties to the
treaty. Theoretically, all parties to a human
rights treaty are responsible to one another
for compliance, but there was concern that
some of the more developed or powerful
countries would dominate the international
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process and pressurise less powerful countries
to comply with the standards of CEDAW. The
United States was particularly feared in this
respect, and concerns were expressed that
popularising CEDAW would create a situation
which would give the United States one more
avenue to dictate terms to their country. When
we pointed out that the United States had

not ratified CEDAW and hence would not be
part of any international process relating to it,
the atmosphere would become more relaxed.
This was always a source of amusement for
me, and | would often start the orientations by
giving the information that the United States
had not ratified CEDAW.

But the United States aside, these were serious
political questions we had to find answers

to. One issue was the skepticism about the
Committee as an international body. Concerns
centred around women's integration into

the global market as a measure to increase
economic efficiency, rather than because

of the compulsion of ensuring economic
security for the women and their families.
Equally it was problematic when aid and trade
relations between developed and developing
countries were increasingly linked to political
conditionalities such as democratic
governance and human rights compliance,

as the women attending our workshops
wondered: on whose side would international
bodies like the CEDAW Committee stand?
Would they support Asian women? Especially
as such conditionalities were imposed and not
because democracy and human rights were
essential for women'’s equality? The question
was: why should women trust the Committee
and CEDAW in their countries?
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Our response at that moment in the early
1990s was that while increasingly human
rights were being used either as a ‘whipping
stick’ or a ‘carrot for developing countries up
to that time, perhaps because CEDAW and
women's rights have been so marginal in the
human rights context, there had been no
attempt to use CEDAW at the international
level to pressurise countries in any political or
economic way. But we acknowledged that it is
important to be alert to the possibility of the
misuse of human rights treaties/conventions.
At that time, the marginal nature of women's
rights to the international community served
as a safeguard against its misuse. Further,
except for Article 29 of CEDAW which allows
reference to the International Court of Justice
in case of a dispute between States relating
to the implementation of CEDAW, there was
no mechanism within its framework to allow
for State-to-State pressure. The only means
by which States could be encouraged to
implement CEDAW is through the monitoring
or review/reporting process?’ by the CEDAW
Committee and by local-level activism. We
also pointed out that the CEDAW Committee
consists of experts from all regions of the UN
community of nations, which serves to ensure
that it is not used as a means to pressurise or
pillory States for reasons unrelated to CEDAW.

It is interesting that today the initial distrust

of the CEDAW Committee has vanished. With
women from almost every reporting country
submitting their shadow or alternative report
to the Committee and in view of the space that
the Committee has created for NGOs in the
reporting process, a very cordial relationship of
mutual trust exits between women from the
national level and the Committee.
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Another concern women raised was about
the benefit of the monitoring mechanism.
Since the only way to oversee implementation
of the Convention was the international
reporting procedure in which only the State
had a role, would this mechanism not give
the State ample opportunity to hide any
violations of women's human rights? Besides,
by expecting the State to speak for women in
the international process, was the procedure
not enhancing State powers rather than
promoting women's rights?

We responded: The terms of CEDAW bind

the State legally to fulfil women’s rights to
equality. The monitoring/reporting mechanism
emphasises the State's responsibility both for
its citizens’ enjoyment of their guaranteed
rights and for preventing violations of those
rights. It also emphasises the importance of
thorough investigation of overt and covert
violations.

The monitoring/reporting mechanism provides
a process and forum where governments are
required to answer questions regarding their
responsibilities and where different forms

of pressure can be used. In particular, the
constructive dialogue is a forum that provides
an opportunity for advocacy groups within
countries to monitor their governments’
progress and even question this progress in
ways that are not readily available through
local processes. So, women can come to the
reporting process at the UN and provide to

the Committee alternative information that is
critical of the government’s information. In this
way, the government cannot get away with
misinformation.
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CONCERN: Would we be overly enhancing
the powers of the State by expecting it to
speak for women in the international
process, through State Party reporting?

Although it is the State's responsibility to
eliminate discrimination against women

as elaborated in CEDAW, it is unrealistic to
expect that it will do so without local pressure.
Further, local-level action, with women's
groups interacting with the State, and defining
strategies required of the State is also crucial
to stop the danger of enhancing State powers
in the guise of eliminating discrimination.

A Never-ending Process of Addressing
Doubts and Promoting the Strengths
of CEDAW

The orientations with all the questions posed
to us by women put Shireen and me into a
constant thinking and reflecting mode day

in and day out. It also helped us to devise
strategies for how to make CEDAW an effective
instrument. At time | would wake up from my
sleep thinking “Ha! This is the answer to that
guestion raised in the last orientation”, or |
would be driving to work mulling a particular
guestion about CEDAW in my head and find |
had shot past the turning to the office.

When we had settled the political questions,
the usefulness of CEDAW was constantly
raised especially in India. Though CEDAW
explicitly covers a wide range of concerns, on
its face, it appears to leave a number of key
issues related to women out of its ambit.
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Examples of the latter include violence against
women, particular references to caste-based
discrimination and violence, new economic
policies and so on. If these issues were not
explicitly covered in the text of the treaty, how
useful could it be for realising women'’s rights?

We argued that the strength of CEDAW

lies in its interpretation. It is an instrument
agreed to by consensus by an international
body representing the views of many
countries. Like other human rights treaties,
it is worded generally so that it can apply

to a wide range of country situations and

so that its interpretation can develop to
meet changing circumstances. Although
particular issues are not mentioned explicitly,
that does not preclude a view that they are
covered implicitly. What we must do is learn
to interpret and apply its general and broad
articles to a wide range of conditions and
specific concerns. The CEDAW Committee

is empowered to do this?® through drafting
General Recommendations which are
authoritative elaborations of the scope of
CEDAW, especially if a critical or emerging
context is excluded in the text of CEDAW. The
Committee does this by taking note of the
State Parties’ lack of understanding of the
specificities of their obligations under the
provisions of CEDAW as perceived through
the reporting process and through wide
consultation with stake holders including
women's rights groups.?® The drafting of
General Recommendations has provided the
scope for women'’s groups to bring ground
level realities and contexts to the attention of
the Committee.
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Even though there is no mention of violence
against women in CEDAW, the Committee was
of the view that it essentially constitutes a
form of discrimination against women as per
Article 1 of CEDAW and they adopted General
Recommendation 19 through which relevant
articles of CEDAW have been interpreted to
show that violence against women is in fact a
form of discrimination implicitly dealt with

by CEDAW.3°

The fundamental point about CEDAW, as well
as other human rights treaties is that they

are based on principles which are open to
interpretation. Even more fundamental is that
CEDAW is a treaty and not a programme of
action, which means that it creates binding
legal obligations on States, rather than merely
moral obligations. We urged that groups in
countries must familiarise themselves with
CEDAW, analysing each article in the light

of its implications for women’s issues in that
country context. They must be aware also
that CEDAW is open to interpretation for

the benefit of women; the State may seek to
interpret CEDAW and its articles so as to justify
actions which may, in fact, stand as obstacles
to the advancement of women. Women's
groups must guard against this. CEDAW
provides a specific context in which women
and the State can debate rights for women. It
may not always be in the interests of the State
to entrench the rights guaranteed in CEDAW,
so it will be up to women themselves to
engage actively in claiming these guarantees
and transforming them into programmes

of action which advance the interests of
women at a practical level. Above all through
interpretation, CEDAW could be applied to
contexts or groups of women not explicitly
mentioned in the text.
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We drove home the point that for women

to truly exploit the potential of CEDAW, they
must develop a significant knowledge of

its provisions, expertise in interpreting the
articles so as to creatively apply them to the
various issues, and to integrate them into
advocacy efforts. To convince women in several
South Asian countries that the universal and
international standards of equality and non-
discrimination enshrined in CEDAW would
enhance the effectiveness of their issue-based
work was a challenge. This was all we did for
the first two or three years.

For thirty years we have been demanding
equality from our government, but we did
know what it was until you did this session
for us.

- Members of Mahila Parishad, Bangladesh

Creating Clarity on Substantive Equality

Once people were convinced that they could
work with this treaty and use it for advocacy,
the next questions that came back to us was:
“What does the treaty really mean?” “What
does it offer us in real terms?” “So, in principle,
yes, it's about international standards, but
what is the meaning of equality?” “We also
know equality,” they would say. “Even before
CEDAW we have been working on equality
and therefore, what is this equality that is

so special?”, and in that case “What is the
understanding of sex-based discrimination?”
These were not strange concepts but had
different meanings to different people. So, we
had to be very succinct and clear, and create
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the conceptual clarity on the meaning

of substantive equality, and the question of
direct and indirect discrimination. We had to
really unpack the meanings of these as given
in CEDAW.

In the very beginning it was all between
Shireen and myself; and we were novices.
We had a superficial knowledge of CEDAW
and very little knowledge of substantive
equality, the central focus of CEDAW. But

we had allies in Ramya Subrahmanian® and
Ratna Kapur,*? both from India. The latter, an
academic lawyer, had been doing the most
work on substantive equality. Ramya brought
Ratna into the orientations and training, and
Ratna did the first sessions on substantive
equality. IWRAW Asia Pacific owes Ratna Kapur
a debt of gratitude for helping us develop the
understanding of substantive equality and
bring clarity to this concept.

Women had hitherto been wary of using this
concept of equality because of its androcentric
legal interpretation that a woman had

to function like a man to be considered

equal. They knew from experience that

this interpretation only served to entrench
discrimination against them.

We had a superficial knowledge of CEDAW
and very little knowledge of substantive
equality, the central focus of CEDAW. IWNRAW
Asia Pacific owes Ratna Kapur a debt of
gratitude for helping us develop the
understanding of substantive equality and
bring clarity to this concept.
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But substantive equality was what they had very senior and had a long-standing history

been waiting for. (See box below for a simple of activism in their country came up to me
interpretation of substantive equality.) and said, “For thirty years we have been

demanding equality for women from our
Eventually, women at the orientations and government, but we did not know what it
trainings related to this concept. | have was until you did this session for us.”
memories of reactions of participants at some
trainings in Bangladesh with Mahila Parishad Today, this slogan of opportunity, access, and

results still resonates with the hosts of women

(a long-standing women's organisation in
Bangladesh). The women there who were

who have been associated with us.

SUBSTANTIVE EQUALITY

Substantive equality is based on the
recognition of the existence of sex- and

gender-based difference and the significant

role it plays in women's lives. Regardless of
the source of the difference (i.e,, natural or
social), this model says that differences
between men and women have been
historically used to women's disadvantage
and to subordinate women. So, gender/sex
differences cannot be ignored.

The substantive model of equality also offers

a critique of the standards that underpin

so-called gender-neutral laws. The ostensibly

gender-neutral standards of the equal
treatment model are not neutral at all;
rather, these are based on male standards.
If these standards, biased in favour of men,
are equally applied to women, in the
interests of neutrality or equal treatment,

then women will be penalised for difference,

and the underlying inequalities between

men and women will simply be reinforced.
In a world where these differences are still
relevant, law cannot ignore this difference.

Therefore, not only was it necessary to create
opportunities for women on an equal basis
with men, but access to these opportunities
had to be facilitated for women because
they may face difficulties in seizing them.
Examples of such existing inequalities are
limitations of mobility and experience, lack
of safety, less access to factors of production,
lack of freedom to make their own
decisions, lack of control over their time, and
being solely responsible for childcare, etc.
They would require differential treatment
enabling them to overcome the
disadvantages they face, both historical and
current, to make them equal. Thus, the
substantive model is concerned not with
equal treatment, but with equal results or
outcomes.

Equality is therefore multi-dimensional and
the slogan in all our orientations and
trainings was:

. EQUALITY OF OPPORTUNITY

. EQUALITY OF ACCESS and

. EQUALITY OF RESULTS
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Much of these early discussions on CEDAW
have found place in our training package.

| realised later how effectively IWRAW Asia
Pacific had developed the capacity to interpret
and draw out the potential of CEDAW. At a
CEDAW workshop which IWRAW Asia Pacific
held in Mongolia in 1997, we were privileged to
have the first Chair of the CEDAW Committee,
Ms Ider Luvsandanzangyn, as a participant.

As a Mongolian diplomat in the late 1970s and
early 1980s at the UN, she had participated

in the drafting of CEDAW and then served as
the first Chair of CEDAW in 1982. At the end of
the workshop, she stated: “I helped draft this
treaty. But it is only now after attending this
workshop that | realise its full potential.” High
praise indeed!

Learning That Women Had Rights and Not
Just Issues

But while doubts and skepticism about an
international instrument and the CEDAW
Committee led to much dialogue and debate,
these orientations also provided the space for
learning about a rights approach.

As we studied and explored the potential

of CEDAW, its principles and concepts, an
awareness of the rights approach that women
had to engage with was strengthened. In the
early orientations with women'’s groups, the
basis of the discussions was the contexts and
issues that women's groups were working on
and the approaches they used. This helped
to advocate for the importance of a rights-
based approach and not just a needs-based
or violations approach. Through case study
application, it became apparent that in every
situation there was not just an incident of
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discrimination and a related harm but also
a denial of rights, and that these rights
were interrelated. In any context or theme,
what emerged from our analysis was that
there was not a deficit of just one right, but
that the root cause of women'’s deprivation
was a multi-faceted rights denial. Holistic
solutions were needed. A prime example of
this was reproductive health and rights which
demonstrates the interrelatedness of
socio-economic and civil and political rights.
(See Table 1 on the opposite page.)

We conducted workshops through which
women could draw their own conclusions
establishing the interrelatedness of rights
using the themes they were working on

such as violence against women, trafficking,
reproductive rights, livelihoods and income,
gender-based violence, and the urban and
rural environment. We gave them discussion
guidelines that made them see that there was
a need for a more holistic approach to their
work and we did this in a participatory manner
in spite of a large number of participants.

For example, in one such workshop in Nepal in
April 1994, 55 persons participated, including
women activists, medical professionals,
researchers, and male development
practitioners from the government and
non-governmental organisations. The general
focus of the workshop was Reproductive Health.
Participants identified a wide range of rights as
relevant for the general theme (see Table 1). This
subject was very significant as the local partner
MANUSHI who collaborated with IWRAW Asia
Pacific pointed out that, “The perspectives on
Reproductive Health had never been openly
discussed in a forum of this kind.”**
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TABLE 1: RIGHTS TO REPRODUCTIVE HEALTH*

PRIMARY RIGHTS

ASSOCIATED RIGHTS THAT CREATE THE
CONDITIONS FOR THE EXERCISING OF THE
IDENTIFIED REPRODUCTIVE RIGHTS*

« Right to choose marriage partner, remarriage
in case of divorce or widowhood

« Right to choose whether to be pregnant
or not

« Right to refuse unwanted sex and right to
have safe sex

« Right to safe abortion

« Right not to be solely responsible for fertility
control

« Right to choice of contraceptive methods

« Right to quality comprehensive reproductive
health services including counselling

« Right to informed consent regarding surgical
procedures

« Right to sex education and basic health
education

« Right not to be devalued for having female
children or for not having children

The second set of associated rights clearly
had implications for the social and legal
status of women. At the end of the discussion,
the participants could see that there was a
link between this status of women and the
fulfilment of reproductive rights. Women
needed independence and the right and
capacity to make decisions for themselves to
realise their reproductive rights. This message
was made apparent a short time later at the
International Conference on Population and
Development in Cairo (5-13 September 1994).

« Social and legal right to have a separate
identity as a woman

« Right to literacy, education, and information
« Right to work and access to income

« Right to inheritance and parental property
rights

« Right to access and control over family
resources

» Right to decision making
« Right to self determination

» Right to privacy

Where socio-economic rights were concerned,
we illustrated through case study analysis
that rights fulfilment could not just be about
service delivery. Availability of services would
provide opportunities, but a rights framework
would demand access to the opportunity.

The individual woman would have to have the
capability to overcome gender-based
disadvantage or biases to access the
opportunity or the enabling conditions that
helped provide access. There can be no
equality without equality of outcome. This was
a contextual demonstration of substantive
equality. The slogan ‘Equality of Opportunity,
Access and Results’ was not anymore just
rhetoric, but became a reality for workshop
participants.
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Taking a rights approach also brought an
understanding of women as rights holders
and claimants of rights and the State as a
duty holder. As Henkin®*¢ has postulated, “The
idea of rights also implies entitlements on the
part of the holder in some order under some
applicable norm to be translated into and
confirmed as legal entitlement in the legal
order of a political society.”

Accordingly, women were citizens with rights
which must be claimable. This changed the
understanding of State-citizen relations. The
State had obligations and accountability
towards its citizens. There could not just be

a patron/client relationship, but the State
needed to answer to the demands of its
citizens. Further, once rights were claimed they
could not be withdrawn. There could be no
regression. We raised awareness that the rights
discourse could be powerful. It gave much
scope for transforming the work of the women.

Not Only Rights, But Human Rights

The dedication to CEDAW brought a further
awareness of how women's rights work

was connected to universal human rights
principles of equality and non-discrimination.
Substantive equality was a human right, and
it was a universal standard. Culture or religion
or any other national particularity could not
compel a justification for discrimination or
violence against women. This meant we had
to advocate for the inalienability and the
universality of rights! Henkin®*” writes, “Human
rights are not merely aspirations or assertions
of the good. To call them rights implies they
are claims as of right, not by appeal to grace,
or charity, or brotherhood, or love, they need
not be earned or deserved.”
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A myth that was often raised was that
CEDAW and notions of human rights and
equality were an imposition by the West on
the developing countries. Ah, but the United
States has not ratified the Convention so it
cannot be a Western imposition now, can it?
But seriously, we had to prepare clear and
convincing arguments that CEDAW was not
a Western imposition.

We drove home the point that CEDAW

was for all women and equality had to be
unconditional. Human rights are an enabler
of social change. The combination of human
rights and the norm of equality helps redress
both inequalities in material circumstances
and inequalities in social relations so that all
humans are valued as equals and social justice
is enabled. The lesson was that human rights
are essential for the achievement of social
justice.

But if we were to promote this ideology there
would be conflicts for the women's groups in
their contexts as a result of entrenched social
and cultural values that justified women's
inequality as essential for communal and
family harmony. There would be serious
challenges. A myth that was often raised was
that CEDAW and notions of human rights and
equality were an imposition by the West on
the developing countries. Ah, but the United
States has not ratified the Convention so it
cannot be a Western imposition now, can it?
Often the United States would be synonymous
with the West. Help comes in strange ways!
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But seriously, we had to prepare clear and
convincing arguments that CEDAW was not a
Western imposition. We pointed to the drafting
history of CEDAW when representatives from
developing countries such as the Philippines
and India played a key role. We pointed out

all regions of the world had been represented
in the working group established by the
Commission on the Status of Women (CSW) to
prepare the draft of CEDAW. This was the era
of the cold war and socialist countries exerted
much influence in international discussions.
The result was that CEDAW included
socio-economic rights as much as civil and
political rights, the former being as vital

for women from developing countries. The
inclusion of Article 14 on the rights of rural
women was another example of the influence
of developing countries in the drafting process.
India supported by Egypt, Indonesia, Iran,
Pakistan, Thailand, and the United States had
introduced the provision on rural women.*®

We made it clear that all UN member States
had a say in the content of CEDAW and most
of our governments had ratified it voluntarily.
Obviously, the best argument against equality
being a Western imposition is that equality has
been recognised almost universally in the early
1990s through the ratification of CEDAW by the
vast majority of governments: Asian, African,
and Latin American governments included.*®
Hence we defended equality as a universally
accepted norm.

But we still needed a global endorsement of
the universal normative standards of human
rights to back our arguments to promote
women’'s human rights. This is where the three
UN World Conferences conducted exactly
during this period supported IWRAW Asia
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Pacific’s vision. The timing of these
Conferences could not have been more
opportune as they helped consolidate and
enhance the learning on human rights that
would be the basis of IWRAW Asia Pacific’s
programme. The first of them, The World
Conference on Human Rights held in Vienna
in 1993, was path-breaking and inspirational.
It has done more for women’s human rights
than any other global event. It grappled with
these same conceptual human rights ideas,
and we became sharper in our arguments
as a result.

The best argument against equality being a
Western imposition is that equality has been
recognised almost universally in the early
1990s through the ratification of CEDAW by
the vast majority of governments.

Journalist Margaret Ng for the Far Eastern
Economic Review published a column just
prior to the Vienna World Conference on
Human Rights from 14 to 25 June 1993. In it,
she formulated the argument | needed to
debunk the resistance to human rights as a
Western import:

It is preposterous to believe that human
rights is a Western concept. Human rights
is no more Western than Christianity is
oriental. It is not important who hit upon
the idea of human rights. Once it is
universally recognised as a right—and it
has among nations of both East and West
—it belongs to the world, and everyone
has a duty to uphold it.*°
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Establishing Links With Women's Groups

To get the programme going in the early
stage, we established links with groups in
South Asia, who collaborated with IWRAW
Asia Pacific to conduct the orientations. In
Nepal, they were SAATHI, MANUSHI, and WID
Nepal. In India, we collaborated with Initiatives
for Women in Development (IWID) in
Chennai, the Coordination Unit for the Beijing
Conference preparation“ in Delhi, and Mahila
Samakya. Mahila Parishad and Naripokkho
were our partners in Bangladesh, and the
Centre for Women'’s Research (CENWOR) and
Lawyers for Human Rights and Development
in Sri Lanka. There were wonderful women
activists from the organisations concerned
who worked with us and were our partners:
Pramada Rana, Arzu Rana, and Prabha Thacker
in Nepal, Ramya Subrahmanian, Madhu
Mehra, Suneeta Dhar, Tulika Srivastava, Gita
Ramaseshan, and SK Priya from India, and the
late Kamalini Wijayatilaka and Jezzima Ismail
from Sri Lanka. The organisations we worked
with brought several other groups into the
orientations that were conducted on CEDAW
between 1993-1996. In turn they conducted
echo orientations and mini trainings on
CEDAW at the regional and district levels in
their countries and so the base of women
informed about CEDAW grew.

Our work produced ripple effects that we
could not always track. We realised this when
someone spoke about it almost by accident.
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One of the staff members of the Beijing
Conference Coordination Unit in India was
Madhu Mehra, a young lawyer who today is the
founder of a well-known feminist organisation
called Partners for Law and Development
(PLD) in Delhi. The Coordination Unit through
Madhu Mehra cooperated with IWRAW

Asia Pacific to carry out key orientations on
CEDAW at this time. Madhu has remained a
key resource person and partner for IWRAW
Asia Pacific. It was at one of these orientations
that Tulika Srivastava, another young lawyer,
was introduced to the programme. She was at
that time a staff member of Mahila Samakya,
a government sponsored programme for the
empowerment of women in Lucknow, Uttar
Pradesh. She, too, later founded her own
organisation, the Association for Advocacy
and Legal Initiatives (AALI), and she remained
a resource person and partner for us.

Our work produced ripple effects that we
could not always track. We realised this when
someone spoke about it almost by accident.
On one occasion, a CEDAW Committee
member from Israel spoke to me about a trip
she had taken to India and had gone into the
hills of Uttar Pradesh. There she witnessed a
Catholic nun in a village seated with a group
of women under a tree discussing with them
about their right to equality. She was talking to
them about CEDAW. The CEDAW expert was
quite sure that the nun must have attended
one of my trainings. In fact, that nun (her
name was Pilar) had been trained by Tulika
who had been trained by me. In turn, she
was disseminating the message to groups of
village women in the hills. The ripple effect
was certainly there.
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Through all these processes, the awareness of
the disparities between women and men was
sharpened. Now the women had a standard
— the CEDAW Convention—by which to assess
the status of women. For example, after the
initial orientation and training on CEDAW in
1993 and 1994, SAATHI in Nepal conducted a
series of orientations on CEDAW in around 10
districts between 1996-1997, reaching out to
persons from varied backgrounds, grassroots
women, local activists, etc. They converted the
text of CEDAW into pictorial form to better
disseminate the information to grassroots
women and men.

I 'was a novice those days. The CEDAW
orientations that INRAW Asia Pacific
conducted made me understand the
significance of movement building. I learnt
much and especially from you, how to bring
about change. I learnt about the existence
of UN human rights institutions and how

to work that system. My capacities were
enhanced.

- Pramada Rana Shah, of SAATHI, Nepal

Prior to conducting the workshops, SAATHI
examined the legal status of women from the
perspective of the standards of CEDAW. This
examination revealed several discriminatory
laws. It was also discovered that Nepal had not
amended any laws in favour of women since
the sixth amendment of 1975. So, laws that
were in conflict with CEDAW wetre still on the
books. Through the workshops SAATHI realised
there was neither awareness in the country
about CEDAW, nor about the accountability
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of governments to women under CEDAW,
nor about the potential of using CEDAW

as a tool for demanding equal rights for
women. SAATHI and other groups felt that
the government was ignoring the needs
and rights of women. The issue SAATHI
focused on was violence against women.

So, they built awareness on the obligation

of the government as a party to CEDAW to
implement programmes to combat violence
against women and to adopt a law on
domestic violence. To sustain the awareness
building programme and to enable the use
of CEDAW by women for their advocacy on
violence against women, SAATHI conducted
training of trainers and helped the formation
of several community-based groups that
carried on the advocacy.

The initial orientations and training that
IWRAW Asia Pacific had conducted in 1993 and
1994 contributed to the nucleus of movement
building and the mobilising of constituencies
of women that had the capacity to demand
their rights. The individual women from the
organisations who worked with us in those
days also gained knowledge of human rights
and had their skills developed for advocacy.
Pramada Rana Shah from SAATHI of Nepal
who was a young activist, 24 years of age in
1993, who helped to organise the first CEDAW
orientation in Nepal said to me, “l was a novice
those days. The CEDAW orientations that
IWRAW Asia Pacific conducted, made me
understand the significance of movement
building. I learnt much and especially from
you, how to bring about change. | learnt about
the existence of UN human rights institutions
and how to work that system. My capacities
were enhanced."*?
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By the end of 1993, barely a year after
IWRAW Asia Pacific was established, there
was an increasing demand of women's
groups for much more in-depth training on
CEDAW that would teach them how to use it
to claim their rights. By 1994, INRAW Asia
Pacific worked toward strengthening national
groups and alliances that could sustain
CEDAW-related work in their countries. The
role of INRAW Asia Pacific was catalytic
and supporting.

Much later, the Forum for Women, Law and
Development, Nepal spearheaded a successful
major advocacy campaign on law reform
relating to property rights. Part of the success
of this campaign was the great level of rights
awareness that many collaborating women'’s
organisations could build on.

In India, the first training for lawyers was
conducted by Tulika through Mahila Samakaya
in Lucknow and in Chennai by IWID in 1994
and 1995, respectively, and in Kathmandu
through ASK in 1996. Several such trainings
took place through 2002-2004 with help of
the National Alliance for Women in Bangalore.
Not only was our base of women and women's
organisations growing but we were also
diversifying our target groups to include
lawyers so CEDAW could be introduced into
the courts of India. At that time, when we
called ourselves a regional organisation, we
didn't really do regional work yet. Rather, it
was the sum of country-level work, creating

a base of women that we could work with
country by country—women activists as well
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as women lawyers who could pick up on the
concepts of equality and sharpen their own
strategies for advocacy.

One outcome of the Nepal workshops in 1993
and 1994 was that activists were made aware
that though Nepal had ratified the CEDAW
Convention in 1991, no progress towards
submitting its initial report—which would
have been due in 1992—had been made by
the government. After the workshops on
CEDAW held there, women campaigned with
the government to get them to start writing
the initial report. They discovered that no
government agency had ben tasked with the
responsibility of writing the report. So the first
task for the NGOs was to get the government
to assign a government agency to take
responsibility for this. Finally, the first CEDAW
report was submitted to the UN in 1998, and the
first CEDAW review of Nepal took place in 1999.

Moving on

When people got convinced that they could
work with this treaty and use it for advocacy,
the next question that came back to us was:
“How do we apply CEDAW in real terms?” By
the end of 1993, barely a year after IWRAW
Asia Pacific was established, there was an
increasing demand of women'’s groups for
much more in-depth training on CEDAW that
would teach them how to use it to claim their
rights. By 1994, IWRAW Asia Pacific worked
towards strengthening national groups and
alliances that could sustain CEDAW-related
work in their countries. The role of IWRAW
Asia Pacific was catalytic and supporting.
Next, we began the task of developing training
materials and building a pool of trainers.



The UN World
Conferences and
IWRAW Asia Pacific

There was much tension and dissent even before the Vienna Conference
started. The fact of women's rights as human rights was in itself still
alien even to mainstream human rights advocates.
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In the 1990s three momentous
UN Conferences, the Vienna
Conference on Human Rights,
the International Conference

on Population and Development,
and the Beijing Fourth World
Conference on Women were
held. All three conferences held
sequentially were highly
contentious. Nevertheless,
despite the heated and at times
almost filibustering nature of the
debates, consensus was reached
by governments on key issues
pertaining to human rights.

The Vienna Conference on Human Rights
14-25 June 1993

The International Conference on Population
and Development (ICPD)
5-13 September 1994

The Beijing Fourth World Conference on
Women (FWCW)
4-15 September 1995
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WHAT WOMEN GAVE AND WHAT
WOMEN GOT

It was Serendipity!!!

In the 1990s three momentous UN Conferences,
the Vienna Conference on Human Rights
(14-25 June 1993), the International Conference
on Population and Development (ICPD, 5-13
September 1994) and the Beijing Fourth
World Conference on Women (FWCW,

4-15 September 1995) were held. All three
conferences held sequentially were highly
contentious. Nevertheless, despite the heated
and at times almost filibustering nature

of the debates, consensus was reached by
governments on key issues pertaining to
human rights. All three conferences set
interrelated standards for women’s human
rights. Women'’s groups from global to
national, played key roles in the success of
these conferences. As the founding director
of IWRAW Asia Pacific, | attended all three
conferences. At that time IWRAW Asia Pacific
had just been established in 1993 in Malaysia.
As a nascent women's rights organisation,

it benefited from the conceptual clarity on
human rights that | obtained from these
conferences and which served as a basis for
its work. | also witnessed first-hand the global
politics that influenced the debates around
human rights. From this came wisdom that
made it possible for IWRAW Asia Pacific to be
strategic in its work.

The timing of IWRAW Asia Pacific's work on
CEDAW was opportune, as the first phase of
work also coincided with the important World
Conferences. The year 1993, also the year of
IWRAW Asia Pacific's inception, had opened
fresh spaces for women’'s advancement
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and equality. The Vienna Declaration of the
1993 World Conference on Human Rights
established, in unequivocal terms, women'’s
rights as an inalienable part of universal
human rights and as an essential pre-condition
to women's participation in development as
agents and beneficiaries. As women gained
more conviction of the legitimacy of their
rights that were being universally recognised,
there were greater demands for international
and national mechanisms and systems
through which they could achieve their

rights. In this context CEDAW took on added
significance. Its potential as a key source of
international standards for women'’s rights and
the force of its norms and standards in relation
to domestic applicability was appreciated at
the Vienna Conference on Human Rights.
Ratification and implementation of CEDAW
was seen as crucial for the realisation of

the Vienna Declaration and Plan of Action.
Recognising this, the Vienna Declaration called
for the universal ratification of CEDAW by the
year 2000 (paragraph 39).

VIENNA CONFERENCE ON HUMAN RIGHTS

At the Vienna Conference, women'’s groups
were highly organised and campaigned
fiercely to ensure that women'’s rights would
be acknowledged as human rights. There

was a signature campaign launched by

the Centre for Women's Global Leadership
(CWGL)** in New York headed by Charlotte
Bunch,*# led by the slogan ‘Women’s rights are
human rights’. In the lead-up to the Vienna
Conference on Human Rights in 1993, CWGL
with women's rights partners launched the
Global Campaign for Women's Human Rights.
A major component of the Campaign was a
petition calling for the United Nations to place
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women’'s human rights issues on the agenda
for the Vienna Conference. The petition
emerged from the first 16 Days of Activism
Against Gender-Based Violence Campaign
[see https://16dayscampaign.org/about-
the-campaign/] in 1991 and proved to be an
effective mobilising, educational, and lobbying
tool to advance women’s human rights. The
petition collected half a million signatures in
23 languages from 124 countries and helped
secure a formal declaration in the Vienna
Declaration recognising women's rights as
human rights and violence against women
as a human rights violation.

IWRAW Asia Pacific had barely been set up
as we had started functioning only in June
1993. In fact, we were still finding our feet by
the time of the ICPD in 1994. For both these
conferences, as well as for the Fourth World
Conference on Women (FWCW), IWRAW Asia
Pacific worked collaboratively with the IWRAW
Minnesota programme. They were in a better
position to raise funds for participation of
women from different regions of the world as
they had a track record of having established
an international network of women activists.
In particular, the FORD Foundation had

an interest to ensure that women from
developing countries would have a voice at
the Vienna Conference and had provided
funds to the IWRAW Minnesota programme
to link developing country activists into the
preparations.

Although the work of IWRAW Asia Pacific had
barely started, | was at the Vienna Conference
and participated in the NGO Forum organised
by the Ludwig Boltzmann Institute of Human
Rights (BIM)*> and headed by Manfred Nowalk,
an Austrian human rights lawyer and scholar.
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This institute presented many clear demands
to the official conference including on
women’s rights.

There was much tension and dissent even
before the Conference started. The most
contested ideas at the official conference were
those pertaining to universality of human
rights, culture as justification for violation

of women's human rights, the indivisibility

of rights, the right to development, and the
inviolable nature of State sovereignty. The fact
of women’s rights as human rights was in itself
still alien even to mainstream human rights
advocates. Developed and developing country
governments were strongly divided on all these
issues, with developing countries pushing for
the right to development and non-interference
in internal affairs. They also objected to the
proposal for the creation of a new mechanism—
a Human Rights Commissioner—which the
West supported. The statement of the Secretary
General Boutros Boutros-Ghali in a column
written for the Washington Post prior to the
Vienna Conference, warning that proposals to
create new high-level positions and permanent
forums might only create discontent and
resistance, dismayed NGOs.4¢

As a matter of fact, the Conference did create
the position of High Commissioner for Human
Rights and called for the drafting of an
Optional Protocol to the CEDAW Convention.
The Secretary General Boutros-Ghali also
urged quiet diplomacy while an NGO activist
flashed back that “There was no evidence
that silence saves lives."”” Even before the
conference, developed countries were pitted
against developing countries, and NGOs
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pitted against governments of all hues and
against the UN bureaucracy. The frustrations
of NGOs also ran high because the Vienna
Conference rules did not permit the naming of
countries in highlighting human rights abuses
even in the NGO Forum document.

Contested Issues: The Asian Position and
NGO Response

Asian governments met in Bangkok as part
of the preparation for the main conference

in Vienna and had drafted the Bangkok
Declaration expounding their perspectives
on human rights as preparation for the

World Conference. This document sought to
establish the Asian concept of human rights
to be distinguished from the Western
Concept. According to Margaret Ng who
wrote a column for the World Conference

on this,*® the Bangkok Declaration saw the
prevailing concept of human rights as a
creature of Western culture incompatible
with Asian culture. In the Bangkok Declaration,
the Asian governments called for economic
aid and development from Western countries
as a pre-condition for human rights, but also
emphasised sovereignty and autonomy of
each Asian State. In her understanding, the
Bangkok Declaration assumed that “There
are human rights and then there are Asian
human rights. If we accept this [..] we must
as well give up on the concept of universality.”
She saw this as an endorsement of cultural
relativism and condemned the double
standards that this implied in strong terms:
“Awrong at home among people like us is

a crime and a sin. The same among natives

is a time-honoured local custom.”
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So, universality has no relevance in the
Bangkok Declaration. It was being reported

in the press that Asian leaders opposed
universality of human rights because Asia was
unique and very different from the West in
culture and political thought and philosophy.
These differences gave them the right to

take distinctive positions on human rights.

A specific term had been coined for this by
Asian luminaries: ‘situational uniqueness.®®

In Southeast Asia, Musa Hitam,*® head of the
Malaysian Delegation to the World Conference,
spoke strongly against the imposition of
Western perceptions of human rights. At

the Bangkok Preparatory Conference, he is
quoted to have said, “Each country is entitled
to its own perception of human rights and
forcing developing countries to follow the
western perception is unfair and unjust.” No
universality here.

These differences gave them the right to take
distinctive positions on human rights. A
specific term had been coined for this by
Asian luminaries: 'situational uniqueness.'

Just days before the Conference and building
up to it, one could read headlines in the press
such as ‘Asians Challenge West on Human
Rights',°? and ‘Culture Divide: East Asia

Claims the Right to Make its Own Rules’.>® At
the Conference itself, expressing Malaysia's
views opposing the indivisibility and the
interdependence of rights, Musa Hitam stated,
“Civil and political rights should come almost
automatically after development has been
achieved.”* Malaysia and Singapore had been
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the most strident in propounding the Asian
approach, and accusing the West of imposing
its concepts on developing countries. Some
governments accused the industrialised North
of using human rights to deny development
aid to poor countries. But an interesting
insight into these stands was provided by one
Southeast Asian official who said, “The stress
on a distinctive Asian human rights philosophy,
is all a political ploy by certain ruling elites to
preserve their existing methods of rule.”*> This
was the politics of diversity in human rights.
There was much to absorb and process.

In response to the regressive stand of Asian
governments, the Asian NGO human rights
community convened in Bangkok to counter
the assault on the universality of human

rights and the privileging of cultural relativism.
They issued their own declaration, the Bangkok
NGO Declaration on Human Rights.*® This
Declaration is a joint statement of several
human rights and development NGOs,
presented at the Regional Meeting for the
Asia-Pacific in preparation for the UN World
Conference on Human Rights, Bangkok, 29
March 1993. The signatories comprised 240
representatives of 110 NGOs from 26 countries.
The Declaration put forward a detailed

human rights agenda for implementation

and emphasised that:

There is an emerging understanding

of universalism encompassing the
richness and wisdom of Asia-Pacific
cultures. As human rights are of universal
concern and are universal in value, the
advocacy of human rights cannot be
considered to be an encroachment upon
national sovereignty.
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I realised that arguments in the abstract
against cultural relativism would not take us
far. We had to demonstrate concretely the
harm that women experience in the name of
culture and condemn it.

Is inequality culturally appropriate and
equality not?

The human rights advocates affirmed their
commitment to “The principle of indivisibility
and interdependence of human rights be
they economic, social, and cultural or civil

and political rights.” They further affirmed
that “There must be a holistic and integrated
approach to human rights and that one set of
rights cannot be used to bargain for another.”

As | read the press articles as preparation just
prior to my participation in the Conference,

| was learning to formm my arguments on

these contentious concepts. Are culture and
cultural practices so sacred that they have to
be preserved even if they cause harm, and
especially when it is usually women who face
discrimination and harm? Seeing the stubborn
stand Asian governments were taking with
regard to the use of culture as a reference for
the acceptance of human rights, | realised
that arguments in the abstract against
cultural relativism would not take us far. We
had to demonstrate concretely the harm that
women experience in the name of culture and
condemn it. Is inequality culturally appropriate
and equality not? How do we debunk this?
The question was how to expose the harmful
manifestations of inequality that made

women less valued than men. | read a piece
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by Geraldine Ferraro® who was a member of
the US delegation to the Vienna Conference
which was useful. She described a long list of
violations women are routinely exposed to,
including:

Gender based violence, female infanticide,
genital mutilation, wife murder, rape,
discrimination in health care or barriers

to political, economic and social equality
or giving little girls less food, less
education, less medical care than boys or
when women can’t travel or marry without
male consent or when children and
property belong legally only to men or
when women are denied the right to
control their bodies, or women'’s right to
vote, meet or speak out are circumscribed.

These violations, she argued, in the present
understanding, are dismissed as traditional
practices, family problems or as less important
than the abuse a man faces when he is put
behind bars and is tortured for speaking his
mind. However, they “Deny women their

full humanity and women who are not fully
human cannot be allowed to take partin
government, business or development.”
Therefore, it was necessary to understand
them as “Violations of women’'s human rights
and (they) must come within the purview of
international jurisdiction.”® | was picking up
the concrete arguments so essential for the
work of IWRAW Asia Pacific that had to be
premised on the principle that human rights
are universal, inalienable, indivisible, and
interdependent.

The Conference struggled with these concepts
and principles. Culture continued to be
debated as sacred and the demand by some
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governments was that universality must be
subject to local conditions and norms free
from external interference. The final consensus
on this topic read,

While the significance of national and
regional particularities and various
historical, religious and cultural
backgrounds must be borne in mind, it is
the duty of States regardless of their
political, economic and cultural systems,
to promote and protect all human rights
and fundamental freedoms. (Paragraph 5,
Vienna Declaration and Programme of
Action. 1993)

So, notwithstanding Asian perspectives, a
consensus had been reached on the idea that
States must promote and protect all human
rights regardless of the political, economic,
and cultural systems.

The Inspiring Presence of the Dalai Lama

An event that left a lasting impression on me
was the presence and speech of the Dalai
Lama. He had been scheduled to address the
delegates on the issues of human rights in
Tibet. But under pressure from the People's
Republic of China, the UN withdrew the
invitation to the Dalai Lama.*® The Austria
Centre was the official venue of the World
Conference, and the Ludwig Boltzmann
Institute of Human Rights had negotiated with
both the UN and the Austrian government
that the ground floor of the Austria Centre
would be the ‘NGO floor’, where the NGO
Forum was organised with more than 1500
NGOs and more than 3000 NGO delegates as
well as roughly 400 parallel events, many on
the human rights of women.

When the Dalai Lama was invited to speak

at the NGO Forum, the Chinese government
strongly objected that he could enter the
Austria Centre. Similarly, the government of
Israel objected to the invitation of Yasser Arafat
as speaker. This, of course, undermined the
independence of NGOs. It took Manfred Nowak
three days to negotiate a solution with the
Austrian government and the UN (lbrahima
Fall, then Director of the UN Human Rights
Centre). At the end, the negotiation succeeded
and both speakers were allowed to enter

the NGO floor. In the meantime, Amnesty
International, which had its own large tent

at the Danube Island, had offered to host the
speech of the Dalai Lama. The Dalai Lama only
for a short time visited the NGO floor, and then,
accompanied by Manfred Novak, he went to
the Danube Island (in the rain), where he made
a very inspiring speech with a lot of media
attention at the Amnesty tent.®©

The Dalai Lama touched simply and eloquently
on the very issues that were being contested
at the official conference—the universality

and the indivisibility of human rights and the
principle of universal responsibility to protect
the human rights of others and hence limiting
State sovereignty. His words have remained
with me and have helped me formulate my
arguments on these very topics. Here are
some relevant excerpts of his speech:

Recently some Asian governments have
contended that the standards of human
rights laid down in the Universal
Declaration of Human Rights are those
advocated by the West and cannot be
applied to Asia and other parts of the
Third World because of differences in
culture and differences in social and
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economic development. | do not share this
view and | am convinced that the majority
of Asian people do not support this

view either, for it is the inherent nature
of all human beings to yearn for freedom,
equality, and dignity, and they have an
equal [right] to achieve that. | do not

see any contradiction between the need
for economic development and the

need for respect of human rights. The
rich diversity of cultures and religions
should help to strengthen the
fundamental human rights in all
communities. Because underlying this
diversity are fundamental principles that
bind us all as members of the same
human family. Diversity and traditions
can never justify the violations of human
rights. Thus, discrimination of persons
from a different race, of women, and of
weaker sections of society may be
traditional in some regions, but if they
are inconsistent with universally
recognised human rights, these forms

of behaviour must change. The universal
principles of equality of all human beings
must take precedence.

It is not enough, as communist systems
have assumed, merely to provide people
with food, shelter, and clothing. The
deeper human nature needs to breathe
the precious air of liberty. However, some
governments still consider the
fundamental human rights of its citizens
an internal matter of the State. They do
not accept that the fate of a people in any
country is the legitimate concern of

the entire human family and that claims to
sovereignty are not a license to mistreat

Promoting the Equality of Women: IWRAW AP’s Journey

one's citizens. It is not only our right as
members of the global human family

to protest when our brothers and sisters
are being treated brutally, but it is also our
duty to do whatever we can to help them.®!

What was Agreed to by the Vienna
Conference

The NGO Forum for the Vienna Conference

on Human Rights organised by the Ludwig
Boltzmann Institute, Vienna was structured
into several working groups with specific
themes. | chaired the Working Group on
‘Examination of the Relationship between
Human Rights, Development and Democracy'.
We were in a large room and it was crowded.
The discussions from the floor were
impassioned and vociferous, criticising the
levels of poverty in the world, the injustices

of the disparities of wealth around the world,
and the inequality in global power structures.
Voices were raised in anger with thumping of
desks and stamping of feet. The atmosphere
was almost rowdy, yet conclusions were
arrived at. | have selected some of the more
political recommendations that were made by
this working group and summarised them:

Recommendations:

1. The democratization of the structure of
the United Nations itself, with the abolition
of the veto in the Security Council and
of the weighted voting in the international
financial agencies. The recognition of
impoverishment of large sectors of the
population as a gross violation of human
rights—civil, political, economic, social,
cultural—in their entirety.
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2. The examination by the United Nations
of the compatibility of structural
adjustment programmes undertaken
by its international financial agencies with
the relevant provisions of the United
Nations human rights treaties.

3. The examination and redefinition by the
United Nations of the role of its
international financial agencies in the
interests of development, democracy and
human rights.

4. The condemnation of the monopolization
of decision-making processes in
international economic relations. The
call upon non-governmental organizations
to launch a global campaign of popular
resistance to the present Uruguay Round
of GATT negotiations.®?

Needless to say, none of these
recommendations were reflected in the final
Vienna Declaration and Plan of Action. The
closest was one recommendation is Part Il A.
I[tem 2 which stated:

Furthermore, the World Conference on
Human Rights calls on regional
organizations and prominent international
and regional and development institutions
to assess also the impact of their policies
and programmes on the enjoyment of
human rights.

In other words, the United Nations itself was
not going to examine or redefine the role of
its international financial institutions in the
interest of development, democracy, and
human rights.

The Vienna Plan asked the institutions
concerned merely to do their own assessment
of their impact on the enjoyment of human
rights.

Another recommendation in the Vienna
Declaration that resembled our Working
Group’s demands was:

Lasting progress towards the
implementation of the right to
development requires effective
development policies at the national level,
as well as equitable economic relations
and a favourable economic environment
at the international level. (Paragraph 10)

Here, the right to development was
affirmed, and later, in paragraph 14, poverty
was recognised as an impediment to

the enjoyment of human rights. But this
recommendation was more of a rhetorical
statement.

The most significant outcome was the firm
recognition of governments that,

All human rights are universal,
interrelated, interdependent and
indivisible. (Paragraph 5)

It is the duty of States, regardless of their
economic, political and cultural systems
to promote and protect all human rights
and fundamental freedoms. (Paragraph 5)

The Asian governments’ notion of “Economic
development first, then civil and political rights
can follow”, did not gain currency. We need to
remember the outcomes of Vienna in our
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human rights advocacy in Asia and the ASEAN
in particular. Since Vienna, the ASEAN has set
up a regional human rights mechanism, the
ASEAN Inter-governmental Commission on
Human Rights, and has adopted an ASEAN
Declaration on Human Rights. But the old
refrain of Asian values and the compulsion of
cultural particularities keeps raising its head.

The Success of the Women’'s Advocacy

Whether human rights were dealt with or not
in an expansive manner at the conference, the
final conference document accepted most of
the demands of the women’s campaign. The
New York Times reported, “Women's rights

in particular gained a strong and effective
presence at the conference.” The women'’s
lobby therefore was successful and the Vienna
Declaration and Plan of Action has established
at a conceptual level, that:

Women's rights are an integral part of
universal human rights and that violence

against women is a human rights violation.

(Paragraph 18)

The Vienna Plan of action also, inter alia:

... stresses the importance of working
towards the elimination of violence
against women, exploitation and
trafficking in women, the eradication

of any conflicts which may arise between
the rights of women and harmful effects
of certain traditional or customary
practices, cultural prejudices and religious
extremism. (Paragraph 38, section 3, The
Equal Status and Human Rights of
Women)
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This is the first time that there was consensus
by the international commmunity that violence
against women is a human rights violation—

an apt corollary to the acknowledgment that
women’s rights are human rights and to the by
now indisputable principle of the Universality of
Human Rights. This development in thought,

in My opinion, is owing in no small measure to
the Tribunal on Violence against Women staged
at the Vienna Conference by the Center for
Women's Global Leadership based at Rutgers
University and headed by Charlotte Bunch.
Women testified to specific abuses in five basic
areas: human rights abuses in the family, war
crimes against women, violations of women's
bodily integrity, violations of women'’s
socio-economic rights, and political persecution
and discrimination. This Tribunal was the
culmination of an international campaign by
over 900 women’s organisations around the
world seeking to bring women'’s human rights
issues onto the agenda of the Conference.

The women’s campaign raised awareness that
abuses of women have too long been dismissed
as private, family, cultural, or religious matters.
They demanded that they be seen for what they
are: fundamental violations of the ‘right to life,
liberty, and security of person’, as guaranteed by
the Universal Declaration of Human Rights.®

The women's campaign raised awareness
that abuses of women have too long been
dismissed as private, family, cultural, or
religious matters. They demanded that they
be seen for what they are: fundamental
violations of the 'right to life, liberty and
security of person', as guaranteed by the
Universal Declaration of Human Rights.
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The women's campaign had called for the
integration of women throughout the agenda
of the Vienna Conference. This had not
happened. Women's rights continue to be seen
as separate issues even now.

While there is truth in the fact that women
have special rights and require separate
attention, as in the areas of maternity and
vulnerability to gender-based violence, all
human rights issues also have implications
for women. The continuing challenge is to
make this visible and recognised.

The comprehensive first-hand testimonies

of women victims of gender-based violence
turned the tide into acknowledging that
women's unique and exclusive experiences of
violations counted as human rights violations.
It further led to establishing violence against
women as a critical component of the
women’s human rights agenda and within
campaigns and services worldwide to combat
violence against women, carried out by

civil society organisations and government
agencies to this day. An example of such a
global campaign is the annual Sixteen Days
of Activism against Gender-Based Violence.
(See previous page.)

A significant outcome pertaining to violence
against women was the adoption of the
Declaration on the Elimination of Violence
against Women (DEVAW) by the General
Assembly. The Declaration on the Elimination
of Violence Against Women was adopted
without a fair vote® by the United Nations
General Assembly through Resolution 48/104

of 20 December 1993. Contained within it

is the recognition of ‘the urgent need for
the universal application to women of the
rights and principles with regard to equality,
security, liberty, integrity and dignity of all
human beings.’®> The 1993 Declaration on
the Elimination of Violence against Women
explicitly addressed violence against
women, and it became the first international
instrument to do so. Violence against
women had been internationalised and the
international community had been tasked
with taking responsibility for its elimination.

It is true that in Vienna the international
community had clearly endorsed the norm
that women's rights are human rights and
were in consensus that cultural relativism
must not be allowed to trump women's
human rights. This was the result of petitions
signed by over 240,000 women and men from
around 800 organisations in more than 124
countries, pressurising member States of the
United Nations to recognise women'’s rights as
a major human rights issue requiring serious
attention throughout its system.®® However,
the problem remained that women's human
rights were treated as a separate issue under
a separate section titled ‘The Equal Status
and Human Rights of Women'. The women'’s
campaign had called for the integration of
women throughout the agenda of the Vienna
Conference. This had not happened. Women's
rights continue to be seen as separate issues
even now. While there is truth in the fact

that women have special rights and require
separate attention as in the area of maternity
and vulnerability to gender-based violence, all
human rights issues also have implications for
women. The continuing challenge is to make
this visible and recognised.
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Lessons from Vienna

The lesson of Vienna is that we have to develop
theories of human rights that show how every
aspect of human rights has the same and a
differential impact on women as compared

to men. These impacts can be further
compounded by the various other identities of
ethnicity or other status a woman may have.
We have to interact with mainstream human
rights organisations and other human rights
mechanisms, such as treaty bodies to ensure
the development of a theoretical framework
of traditional human rights law so that it
reflects the violations suffered exclusively by
women in all spheres of activity. This will help
eliminate the organisational and conceptual
separation of women’'s human rights issues
from mainstream human rights programmes.
| am reminded that this is a brief IWRAW Asia
Pacific had received from Andrew Byrnes even
before the Vienna Conference. (See Chapter 5.)

Likewise, women'’s organisations would benefit
from learning to use the various international
procedures under which issues pertaining to
women could be raised and pressure could

be brought to bear on their States—again,
IWRAW Asia Pacific had received this advice
by Andrew Byrnes.

| learned much from the Vienna experience.
From the debates and discussions that were
swirling around me and the background
papers for this conference written by many, |
sharpened my understanding of human rights
concepts such as universality and indivisibility
as well as the language needed to articulate
these ideas. | had recently returned with a
Masters' degree in Gender and Development
from the University of Sussex, and | had
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absorbed various theories of the social
construction of gender and its impact. | was
able to overlay these theories with the human
rights concepts and principles and enrich my
understanding of women’'s human rights.

| was also exposed to and participated in
international advocacy for human rights at
its most vociferous, in all its diversity and

on a large scale. Hither to my experience of
international advocacy was with the CEDAW
Committee where a small group of women
had engaged in influencing the treaty review
process with a friendly Committee of experts.
That was a useful process but more precise
and focused on a country-by-country basis
and | have engaged in this since then. But
the conference experience was an entirely
different kettle of fish. Here the advocacy was
a battle for a global recognition of critical
human rights norms, with us NGOs struggling
for a space for dialogue against a resistant
international community of governments.

Why was the Women’s Advocacy Successful?

The constant flow of adrenaline all around

was in itself energising. Within this milieu, the
women's rights agenda had to find its place.

It was wheels within wheels. The women'’s
advocacy platform rose to the occasion, with
clear goals, focused, persistent, coordinated,
cohesive, grouping and re-grouping,
strategising and re-strategising as the
conference proceeded, seeking new allies with
every twist and turn of the debate. But they
had started the preparations well in advance
of the Conference, mobilising widespread
support from women and men with the global
signature campaign and holding a satellite
planning conference prior to the World
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Conference to ensure that women'’s human
rights would be integrated into the
deliberations of the World Conference. The
leadership of institutions such as the Center
for Women'’s Global Leadership was very
instrumental to the success achieved. It was
clear women had to fight for their own rights,
no one else would do it for them. The Vienna
experience prepared us for the International
Conference on Population and Development
(ICPD) in 1994 and the Fourth World
Conference on Women (FWCW) in 1995.

There was one further thought that | kept
mulling over at this time. The human rights
NGOs had been deeply frustrated and even
angry that the Conference would not allow
mention of acts of human rights violations by
individual governments, so there could be no
‘naming and shaming'. In spite of this, | felt
that much had been gained at this Conference
through the recognition of the norms of the
universality and interdependence of human
rights as well as through the recognition of
women’s rights as human rights.

THE INTERNATIONAL CONFERENCE ON
POPULATION AND DEVELOPMENT (ICPD)

Highly Contentious and Sensitive Debates

The discussions at the ICPD conference in
Cairo (1994) were not only highly contentious,
but in my view, even more contentious than
those at the Vienna Conference on Human
Rights (1993). The focus of contention and
contestations was regarding the recognition
of women's reproductive and sexual rights.
Feminist women'’s organisations had to be
political in their strategies and engage in
intense negotiations to get their aspirations for
equality, freedom of choice, and an approach
to population policies that broadened the
scope of the population debate to include
reproductive rights, health, and development
issues.®”

At this conference and during its preparation,
the Holy See along with its allies, including
Argentina, Benin, Costa Rica, Guatemala,
Malta, Poland, Slovakia, Venezuela, Ecuador,

LESSONS FOR IWRAW ASIA PACIFIC

»« The task ahead was to exploit the recognition of these positive norms and ensure that

effective systems and accountability mechanisms are in place for the promotion,

protection, and fulfilment of human rights.

«  The question for activism was to what extent we take a violations approach pointing
out failures of the State and to what extent we push for reform of the systems and
demand the fulfilment of positive obligations by the State.

»  Further, it is essential to develop a theoretical framework of traditional human rights

law so that it reflects the violations suffered exclusively by women in all spheres of

activity.

All of this was significant for the ways in which the IWRAW Asia Pacific programme evolved.
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El Salvador, Honduras, and Nicaragua played
a strong role fueling dissent and preventing
consensus. A similar role was played by
Al-Azhar and the Organisation of Islamic
Cooperation (OIC),%8 influencing
Muslim-majority countries in the MENA

and East Africa regions.

Concepts of universality, indivisibility, State
sovereignty, and the primacy (or not) of culture
over human rights had been the contentious
issues in Vienna. In Cairo, the issues that

were contested were: family planning, sexual
and reproductive health and rights, safe
motherhood, access to safe abortion, the use
of condoms to prevent the spread of HIV/AIDS,
and sexual and reproductive health services
for adolescents, as well as the use of the term
‘couple’ versus ‘individuals'. In particular, by
the end of PrepCom® |l and leading into
PrepCom IlIl, from 1 March 1991 - April 1994, the
Vatican's position was still unbending towards
family planning. It opposed every means of

family planning other than periodic abstinence.

Access to abortion remained contentious
until the end with the Holy See and its allies
remaining opposed to abortion under any
circumstance as well as to reproductive and
sexual health services for adolescents.

Other developing countries facing the reality
of the deaths of thousands of women annually
due toillegal and unsafe abortion, felt the
stand of the Holy See was defying reality. It
was estimated that 400,000 women each

year were dying from complications of unsafe
abortion, and 800,000 cases of medical
complications from unsafe abortions annually
occurred in Latin America alone. For many
countries, abortion was a health issue and
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a reproductive right that could save lives.”
Going into the PrepCom Il there was concern
that negotiations in Cairo at the Conference
itself would sacrifice more valuable time on
the issues of family planning and abortion
that could be used to strengthen the overall
Programme of Action. This Conference was
one of the worst examples of countries
reaching stalemates over definitions of terms
such as ‘condoms’, the ‘individual’, family
planning’, and ‘fertility regulation’ instead of
making progress over the idea of reproductive
and sexual health approach to fertility
regulation.

As a result, in spite of the intense debates
during the PrepComs, some key issues were
left to be resolved at the final Conference

in Cairo in September 1994. These were the
definition of family planning, reproductive

and sexual health and rights, and safe
motherhood; the reproductive and sexual
health needs of adolescents; the preamble and
principles (Chapters1and 2); and the resource
requirements needed for implementation.

Women's Advocacy: Women’s Declaration on
Population Policies

Women's groups rallied together to face this
opposition. In April 1994, the Third World
Network reported that a group of more than
130 women's groups challenged the Vatican's
right to impose on the secular world its dogma
on contraception and family planning. They
wrote a letter to the government delegates
who would be attending the preparatory
meeting for the September conference in
Cairo urging them to defend the health and
reproductive rights of women.”
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During this preparatory phase of the
Conference, several women's health advocates
representing women from Africa, Asia,

Latin America, and the Caribbean, the US,

and Western Europe initiated a ‘Women'’s
Declaration on Population Policies’ in January
1993. The Declaration called for an enlightened
Programme of Action “Which reflects the
deep understanding that population change,
poverty, gender inequality, patterns of
consumption, and threats to the environment
are so interconnected they cannot and

should not be separated.” It called on national
governments and international agencies to
reshape their policies to ensure health and
rights were integrated in their population
policies.

From the time the Women’s Declaration was
launched up to the Conference itself, over
2,288 individuals and organisations from more
than 105 countries signed and endorsed the
Women'’s Declaration—women and men from
many walks of life, professions, cultures and
sectors, unions and village associations, major
family planning agencies, feminist networks,
and human rights groups.”?

What is central to the stand of women at the
ICPD conference was the principle that there is
a link between the status of women and their
ability to control their fertility, free of coercion
and without any harmful effects. This was
reminiscent of the principle, “The link between
health and the status of women”, that Margery
K Butcher” propagated in her successful
activism to introduce family planning services
in Southeast Asia in the 1950s.

59

Ivanka Corti, the then Chair of the CEDAW
Committee, demanded to know why, then,
was there such a controversy over “teaching
women how to avoid unwanted motherhood?”

CEDAW as a Tool for Achieving the Goals
of ICPD

For people like me working with CEDAW, there
were moments that further strengthened my
conviction that the broad holistic rights-based
approach that CEDAW demanded was critical
to achieving every individual concrete right.
lvanka Corti, the then Chair of the CEDAW
Committee addressed the Conference on 7
September 1994.7* She started off by showing
her concern for the ‘unjustifiable’ controversies
that had been stalling consensus during the
preparatory phases of the Conference around
the terms ‘family planning’ and ‘abortion’

and how contradictory this was. She drew
attention to the fact that CEDAW referred to
the right to ‘family planning’ in three of its
articles (Article 10 on Education, Article 12 on
Health, and Article 14 on Rural Women). None
of these articles had been reserved by any of
the 137 countries that had ratified CEDAW. She
demanded to know why, then, was there such
a controversy over “Teaching women how to
avoid unwanted motherhood?”

She reiterated the indivisibility of rights
espoused by the Convention when she said,
“Women's status is highly interdependent
with economic growth, elimination of poverty,
sustainable development, and population
issues.”
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As I heard her words, I sat up. There before me
was Ivanka Corti drawing links between the
affirmation of women's rights as human rights in
the Vienna Declaration, the goals of ICPD, and the
intentions of CEDAW. Her statements were in fact
a validation of the significance of CEDAW as a
tool for achieving the goals of ICPD as much as
for the goals of Vienna. As I listened to her that
day I was elated. INRAW Asia Pacific was a
nascent organisation embarking on a dedicated
programme to facilitate the implementation of
CEDAW. I was again convinced we were on the
right track. CEDAW's principles and intentions
would find context and substance in the specific
recommended actions of all three thematic

UN Conferences.

POSTSCRIPT

But in my view, even as of now, the advocates
of human rights and those advocating the goals
of ICPD and the institutions supporting them,
seldom integrate their agendas even today.
Advocates of health, family planning,
employment, or human rights work in isolation.
The link between health and the status of
women continues to elude us.

She continued to endorse this idea and further
stated,

Noting that there is a vicious cycle of
women's illiteracy, poverty, high

fertility rates, and discrimination in

formal and informal employment, as

well as an interrelation of these issues with
population and development issues,

and that due attention must therefore

be attributed to this interdependence in
any population and development policies.
Women should also be granted equal
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participation in the related governmental
and non-governmental decision-making
processes.

She raised the awareness of the Conference
that:

The elimination of the social, cultural,
economic, and political discrimination
against women is a prerequisite for
achieving the human rights of women
and for enhancing the quality of life of
the people, as well as reducing poverty,
promoting economic growth, and
attaining sound population policies.

VALIDATION OF THE PLANNED DIRECTIONS
OF THE IWRAW ASIA PACIFIC PROGRAMME

The Politics of Opposition to the Goals
of ICPD

In taking their stand for the centrality of
women’'s human rights to the population
agenda, the adversaries that women had to
deal with were the Holy See and its government
allies, both Christian and Muslim, and
demographers. These battle lines for

women activists did not preclude other
adversarial stands between governments with
their own internal political and economic
agendas. For example, there was conflict
between those governments, such as India, that
insisted the Conference focus more narrowly
on population issues, while other governments,
including the Nordic countries and members
of the European Community, maintained that
population issues cannot be resolved without
due consideration to other development and
environment issues. There was also a stand-off
between the Holy See and other governments.
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For example, the Holy See saw the demographic
control policies of the USA presented as
protection of the environment and women's
rights in developing countries as coercive

and demographic imperialism with the aim

of protecting developing country resources
for its own appropriation, which it was.” But
neither was the Holy See the best protector

of women’s rights in the area of reproductive
and sexual rights. Women had to be their own
advocates and not allow their agenda to be
diminished by being drawn into the umbrella
of protection offered by anyone. Every official
delegation participating in the Conference
had its own agenda and that of women was to
ensure that women were at the centre of the
‘population’ discourse as subjects.”®

The Strategic Stand of the Women's Lobby

The women's lobby led by the International
Women's Health Coalition (IWHC) and the
Women's Environment and Development
Organization (WEDO) put together a Women's
Caucus comprising about 300 women

from different parts of the world. They got
themselves on to the government delegations,
and then transmitted information from the
Caucus to the debates on the floor. In this way
women were able to participate more directly
in the official debates as compared to Vienna
and influence the outcomes. This modus
operandi was a model that worked for women
at the Fourth World Conference on Women

in 1995 as well. On issues where there was the
most controversy, such as on the issue of safe
abortion, women worked the hardest to ally
themselves with like-minded governments and
organisations. The highly contested section
8.25 on abortion remained unresolved until
the actual Conference in September 1994.

It was finally resolved without the whole
conference being stalled with the Holy See
entering its reservations on these controversial
issues. Section 8.25 reads:

All government and related
inter-governmental and non-governmental
organizations are urged to strengthen their
commitment to women's health to deal
with the impact of unsafe abortion as a
major public health concern [..].

Women had to be their own advocates and
not allow their agenda to be diminished by
being drawn into the umbrella of protection
offered by anyone. Every official delegation
participating in the Conference had its own
agenda and that of women was to ensure that
women were at the centre of the ‘population’
discourse as subjects.

Gains of ICPD

Ultimately what were the gains? Jason L.
Finkle and C. Alison MclIntosh” attribute

the euphoria at the end of the Conference
to the fact that agreement was reached by
180 countries and a Programme of Action
was adopted. This was despite the haggling
over semantics and serious threats of the
derailment of the whole process because

of the internal politics of governments and
ideological and dogmatic conflicts generated
by the Holy See and its allies. Many would
agree. Also, a new paradigm of population
policy emerged: the development of poor
countries and poverty alleviation were
acknowledged to be the means for reducing
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resource pressures on societies, giving less
emphasis to demographic targets. In fact,
Fred Sai, the Secretary General of the ICPD
stated that,

..the inclusion of the word ‘development’
in the official title of the Conference
marked a significant move away

from discussing population issues in

the divisive context of demographic
targets, towards a recognition that the
problem of population growth was now
part of a human development agenda.”®

Two chapters of the ICPD Plan of Action were
of great significance for women: Chapter 7 on
Reproductive Rights and Health and Chapter
4 on Equality, Equity and the Empowerment
of Women. It is because of the gains made
through these chapters that the focus shifted
from family planning to a more holistic
concept of reproductive and sexual health.
Women advocates contributed much to

the definitions on reproductive health and
introduced the idea of sexual health as integral
to reproductive health.

Moreover, the equality of women and the
improved status of women were acknowledged
as central to fertility control and development.
Chapter 4 is considered to be a strong chapter
and owes much to the input from the women
advocates. One of the most critical sections of
this chapter reads:

Improving the situation of women
enhances their decision-making capacity
at all levels in all spheres of life, especially
in the area of sexuality and reproduction.
This in turn is essential for the long-term
success of population programmes.
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The focus shifted from family planning to a
more holistic concept of reproductive and
sexual health. Women advocates contributed
much to the definitions on reproductive health
and introduced the idea of sexual health as
integral to reproductive health

Furthermore, many observers have pointed
out that non-governmental organisations
(NGOs), particularly the women's coalition,
played an unprecedented role in drafting

the Programme of Action. The significance
and effects of the involvement of women

in the entire process from the preparations
that started in 1991 to the final adoption

of the Programme of Action must be fully
recognised. The impact of their involvement
was felt not only in the content of the final
product the ICPD Programme of Action but
there were significant gains for movement
building that took place nationally and
internationally throughout the preparatory
phases in 1992-1994. Gita Sen, Co-Chair of
Development Alternatives for Women (DAWN),
points out that there are important lessons
to be learnt from the involvement of women,
in particular “The creation of strong networks
and strengthening and legitimizing of NGOs
nationally as productive results of the process."”
This lesson from ICPD also pointed the way
for the productive and strategic involvement
of women in the Fourth World Conference on
Women in 1995.

There is one more critical gain that needs
mention. One that has brought me much
delight. The Holy See and its Latin American
and Muslim allies had consistently lobbied
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against the rights of individuals to attain the
highest standard of reproductive and sexual
health. In spite of views by many delegates

on the centrality of the rights of individuals

to make choices in the interests of their
reproductive and sexual health, the inclusion
of the word ‘individual’ was still objected to

by the representative of the Holy See in Cairo
backed by several Latin American and Islamic
countries who tried to remove reference to
“The right of individuals to decide freely and
responsibly the number, spacing and timing
of their children, and the right of individuals to
make decisions concerning reproduction free
of discrimination, coercion, and violence.” The
argument seemed to be that the individual had
to be in a legitimate (heterosexual?) relationship
to make reproductive or sexual choices. So, the
term to use would have to be ‘couple’.

This argument for me was inscrutable. Having
worked in a family planning organisation in
Malaysia, and entirely with women clients,

| had placed much emphasis on obtaining
recognition of the right of the individual
woman in a relationship (mostly marital),

to have the right to decide for herself as an
individual, on all matters pertaining to her
sexual and reproductive health. If this were not
the case, we would have to drop the advocacy
for recognition of marital rape! Whether the
relationship was heterosexual or not, in my
experience and conviction, the individual had
an inalienable right to reproductive and sexual
health, well-being, and choices.

As an NGO observer | watched this debate
on the floor in Cairo going back and forth
wondering how it would end. Suddenly the
booming voice of a woman delegate from
Zimbabwe burst forth as she addressed the

representative of the Holy See. She challenged
him, “Monseigneur, why do you object so
much to the use of the term ‘individual’?
Surely you want your individual right to
celibacy protected.”

Laughter rippled across the floor. A light bulb
went off in my head. The woman delegate
had clarified so simply that the rights of the
individual can never be negated even in

the context of group rights. The rejection of
individual rights by many in the developing
world, and especially through the discourse
on Asian values in my own back yard as a
Western import, and as antithetical to the
culture and well-being of Asian communities,
was debunked at that moment. Because even
where a group or collective right is recognised,
this right has to be enjoyed or exercised by
members of the group as individuals. The
right of the individual in a relationship must
still be protected. | have used this anecdote
continuously when | speak of the perceived
conflict between group and individual rights
pointing out that there is a thin line between
these two sets of rights. It has been the basis
of a session in IWRAW Asia Pacific's training
package, on group versus individual rights.

The woman delegate had clarified so simply
that the rights of the individual can never be
negated even in the context of group rights.
Because even where a group or collective right
is recognised, the right of the individual in a
relationship must still be protected.
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The text regarding ‘the individual’ versus
‘the couple’ reads in chapter 7.3 of the ICPD
Programme of Action as follows:

... the basic right of all couples and
individuals to decide freely and
responsibly, the number, spacing and
timing of their children and the right to
attain the highest standard of sexual and
reproductive health.

So, the word ‘individual’ got in.

Later, on the eve of the Beijing Conference

on Women in September 1995, my education
on the connection between the rights of the
individual and the larger picture was made
more complete when | read an article which
cited from the UN Population Fund (UNFPA)'s
1995 A State of the World Population Report
‘Decisions for Development: Responsibilisation
and Women's Reproductive Health'.
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The report points out that very young women
face higher risks in pregnancy and childbirth
than those who wait until after the age of 20:
“They are less likely to continue their education
or get well-paid jobs and have higher rates of
separation and divorce.” The report also argues
that sustainable development and economic
growth are only possible if aid from the
international community focuses on satisfying
individual needs through global strategies
that also take into account sustainable
population growth® (my emphasis). For me,
the interrelationship between the individual,
and the collective or community, between the
micro and the macro could not be disputed.

FOURTH WORLD CONFERENCE ON WOMEN
(FWCW)

Between 1975-1995, the United Nations
organised four World Women's Conferences all
of which carried great significance for women’

LESSONS FOR IWRAW ASIA PACIFIC

«  The enduring message from Cairo for IWRAW Asia Pacific has been that rights are

indivisible and interdependent. Each context or theme has its own set of rights but there

has to be an enabling set of rights as well that has implications for the rights in question.

In the area of reproductive and sexual rights which are of critical relevance for women,

the right to equality and non-discrimination is of primary concern if reproductive and

sexual rights are to be enjoyed and exercised by women.

<  The recognition of the wellbeing of individual women and their participation as equal

agents and beneficiaries of all development efforts, free from all forms of discrimination

in the private and public spheres, and the elimination of stereotyping has to be

consciously planned for. This will result in giving women control over their own fertility.

Population control efforts then need not be coercive, and women need not be exploited

for this purpose. There is indeed a link between health and the status of women.

IWRAW Asia Pacific's contribution has to be the enhancement of the status of women

on the basis of equality.
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rights. These conferences took place in Mexico
City in 1975, Copenhagen in 1980, Nairobi in
1985, and in Beijing in 1995.

The UN General Assembly passed a resolution
in 1990 (45/129) to hold a World Conference on
Women in 1995 as a follow up to the Nairobi
Third World Conference on Women (1985) and
to focus on the implementation of the Nairobi
Forward Looking Strategies. The slogan
adopted for this Fourth World Conference on

Women was ‘Action for Equality, Development
and Peace’. This Conference was held in
Beijing and organised by the UN Commission
on the Status of Women (CSW).

The Conference output, The Beijing Platform
for Action, was actually put together bit by bit
through preparatory meetings (PrepComs),
from as early as March 1993 when the first
outline for the Conference was developed by
the CSW. In that year, five regional plans of
action were developed which served as inputs
into the draft Platform for Action. Further, two
major preparatory committee meetings were
held in New York in March 1994 and 1995, and
one minor meeting in August 1995.

Throughout the PrepComs, the draft
generated much controversy and at times
triggered responses which could be termed
reactionary. These debates carried out over a
period of two years did not get much publicity
as the media was reserving its energies

for Beijing. But the result of the two years

of debate was that many critical areas of
women'’s rights relating to legal rights, poverty
eradication, employment, health, education,
violence, armed conflict, etc. were resolved
even before Beijing.

Issues that were reserved for Beijing were the
highly controversial ones. These were the issues
of the universality of women'’s rights, the human
rights of women to have control over their
sexuality and reproductive functions, sexual
orientation, the meaning of equality, and even
the very concept of gender.

At the time of the Conference in September
1995, IWRAW Asia Pacific was two years old. We
had connected with constituencies of women in
South and Southeast Asia and had been working
with them since our inception in 1993, convincing
them of the importance of equality for women
and of working with CEDAW to achieve it. Our
contribution to the Women's Conference process
was to bring in the rights perspective so relevant
for the advancement of women and to create

an understanding of the significance of CEDAW
to bring this about. When Vienna happened in
June 1993, IWRAW Asia Pacific had just been set
up, and at the time of Cairo in September 1994,
we were barely a year old. By September 1995 we
had a base of women advocates in Asia and we
had work to do.

The preparations for this Conference by
governments and NGOs were intense. It started
as early as 1992 at the regional and international
levels. Women worldwide were now experienced
in mobilising to influence the Conference on
Women. Energies were high as human rights
concepts of great relevance to women had
been affirmed through the Vienna and Cairo
Conferences. Many activists felt that the key
agenda of Beijing was that there should be

no going back on the agreements reached in
Vienna and Cairo, and that the application of
these concepts should be made concrete. In
looking back at the Third World Conference
on Women in Nairobi 1985 and the Forward
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Looking Strategies (NFLS) produced by this
Conference, there were concerns that this
document acknowledged the inequalities in all
spheres experienced by women but fell short
of concretely challenging the unequal power
relations between women and men, where a
woman even with a PhD could be beaten by her
husband.®' Another criticism was that the NFLS
remained a set of principles as governments
were not compelled to implement them. So,
women wanted the Beijing Conference to go
beyond Nairobi. They were lobbying for rights
and resources and a document that spelt out
actions to be taken. That is why the Beijing
document has objectives and actions and is
called the Beijing Platform for Action (BPFA).
But both rights for women and resources were
contested items at the FWCW in spite of the
gains of the Vienna and Cairo Conferences.

For a great number of women's rights activists
from all parts of the world, the concept of
universality meant that women should enjoy a
common core cluster of rights. Above all it
meant that manipulative interpretations of
religion or culture should not be used to deny
women any of these core rights.

Controversial Issues

The concept of the universality of rights
created a great deal of tension. For some
governments especially in the G77 block, this
concept conjured up visions of entitlements
leading to the legitimising of behaviour that
contradicted good religious and cultural
values. The question frequently posed was, how
can everyone enjoy the same set of rights when
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there is so much socio-economic and cultural
diversity in the world? The debate was indeed
fierce with western countries and some G77
countries strongly promoting universality of
rights and conservative G77 countries opposing
the concept. In my opinion, neither side really
tried to understand the concerns of the other.

But the universality of rights was a concept
that had been hotly debated and then
resolved at the 1993 Vienna Conference on
Human Rights. For a great number of women'’s
rights activists from all parts of the world, the
concept of universality meant that women
and in fact all human beings should enjoy a
common core cluster of rights such as the
right to life, the right to good health, the right
to be free of abuse, the right to employment
and to be free of exploitation, the right to
access to productive resources, the right to
political participation and representation, the
right to non-discrimination on the basis of sex,
etc. regardless of socio-economic or cultural
diversity. Above all it meant that manipulative
interpretations of religion or culture should
not be used to deny women any of these core
rights. In some instances, it was a matter of
life and death that the principle of universality
was accepted. In reference to practices such
as Sati,®? maternal mortality, female genital
mutilation, caste-based violence or child
marriages, harmful practices, often framed as
particular cultural traditions, prevailed over
universality. The issue was finally resolved in
Beijing and the relevant sentences read,

While the significance of national and
regional particularities and various
historical, cultural and religious
backgrounds must be borne in mind,

it is the duty of States regardless of their
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political, economic and cultural systems,
to promote and protect all human

rights and fundamental freedoms. The
implementation of this Platform, including
through national laws and the formulation
of strategies, policies, programmes and
development priorities, is the sovereign
responsibility of each State, in conformity
with all human rights and fundamental
freedoms, and the significance of and

full respect for various religious and
ethical values, cultural backgrounds and
philosophical convictions of individuals
and their communities should contribute
to the full enjoyment by women of their
human rights in order to achieve equality,
development and peace. (Paragraph 9)

The above is a good example of what one
frequently heard about in the Women's
Conference, ‘compromise language’, meaning
that which has ‘something for everyone’ or
language that used convoluted sentences with
no clear indication of what it really supported.

Another hotly contested concept was that

of sexual rights. Eventually the term ‘sexual
rights’ did not appear in the text. For those
opposing this term, granting this right to
women amounted to legitimising promiscuity
and/or illicit relationships. For most women it
meant having the right to say no to coercive
sex, the right not to be sexually assaulted or
molested and to have protection against such
violations, the right to enjoy safe sex, and

to have the means to do so. It meant bodily
integrity. Anyway, all was not lost as the text
finally agreed to give women the right to
control their sexuality while omitting the term
‘sexual rights’. The text in the document reads:

The human rights of women include

their right to have control and decide
freely and responsibly on matters

related to their sexuality, including sexual
and reproductive health, free of coercion,
discrimination and violence. Equal
relations between women and men in
matters of sexual relations and
reproduction, including full respect for the
integrity of the person, require mutual
respect, consent and shared responsibility
for sexual behaviour and its consequences.
(Paragraph 97)

The debate on abortion was just as heated
although eventually, the text closely followed
the text of the 1994 International Conference
on Population and Development (ICPD).

The text in fact does not promote abortion
on demand but clearly states that under no
circumstance should abortion be resorted to
as a method of family planning. All relevant
agencies are urged to deal with the health
impact of unsafe abortions as major public
health concern and reduce recourse to
abortions through an emphasis on family
planning services. It also requires that where
abortion is not against the law, such abortion
should be safe. The paragraph ends with an
appeal to consider reviewing laws containing
punitive measures against women who have
undergone illegal abortions. (Paragraph 107 k)

Around 40 Catholic and Muslim countries
entered reservations against this text on
abortion and the previous one on sexuality.

The concepts of equality and equity attracted
their fair share of opposition and support. At
first it was confusing as to why equality and
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equity had become an either-or contest
making these concepts mutually exclusive.
Things became clearer when it dawned on
everyone that the contest was really one

that concerned inheritance rights. For some
countries the offending phrase was ‘right

to equal inheritance’. For them equity was
preferable as it could be interpreted to justify
giving men a greater share of inheritance
based on the stereotypical assumption that
men had greater responsibility for the
economic provisioning of the family. Finally,
under pressure particularly from certain African
countries, the term ‘equality’ was retained,
and the term ‘equity’ was removed.®* On the
other hand, the text does not acknowledge
women’s right to equal inheritance but rather
the ‘equal right to inherit’. Some countries
made it very clear at the close of this debate
that what this meant was that women could
have the equal right to inherit but that their
share would not be equal to that of men,
because men had greater responsibility for
the economic provisioning of their families. At
the close of the 20th century, the world had
not as yet faced the reality that most women
support their families economically. There was
no acknowledgement of the fact that male and
female roles have blurred considerably.

In the chapter on the girl child and the one
on health, quite an intense conflict was also
experienced over the issues of the rights

of children versus the rights of parents
particularly as this was seen as taking away
the rights of parents to guide or control their
children in relation to their sexual behaviour.
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This was one area where there was a clear-cut
difference of opinion between the countries

of the North and those of the South. As
mentioned earlier, in all other conflicts over
the rights of women, this difference was not so
clear. The northern countries were supporting
the right of adolescents to practise safe sex,
while this was not acceptable to the countries
of the South. The text finally reads:

Full attention should be given to meeting
the educational needs of adolescents

to enable them to deal in a positive and
responsible way with their sexuality

taking into account the rights of the

child to access to information, privacy,
confidentiality, respect and informed
consent, as well as the responsibilities,
rights and duties of parents and legal
guardians to provide in a manner
consistent with the evolving capacities

of the child, appropriate direction and
guidance in the exercise by the child of
the rights recognized in the Convention on
the Rights of the Child, and in conformity
with the Convention on the Elimination of
All forms of Discrimination Against Women.

The issue of the rights of parents over children
instigated great emotion. What is of critical
importance to acknowledge however is

that in all circumstances, parents cannot

be given absolute rights over their children.
Sometimes children have to be protected
from their parents in order to safeguard them
from physical, emotional, and sexual abuse
and exploitation through child labour and to
ensure the development needs of the child for
health, nutrition, and education.
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The attempt to include the issue of sexual
orientation was not resolved until the last

day in Beijing. Finally, the reference to sexual
orientation was deleted. Those who supported
its inclusion were arguing that there was

no attempt to create a new category of

rights but that what the text was promoting
was the right of an individual not to be
discriminated against on the basis of their
sexual orientation. In other words, one should
not deny a person the right to employment,
health services, housing, or the right to be
protected from violence on the basis of their
sexual orientation. Those who were against
inclusion argued that explicit reference to
sexual orientation, even in the context of basic
human rights and freedom from violence,
would be an endorsement of homosexuality,
which they did not support.

A final word on the concept of gender.

To put it simply, for many, gender meant

the socially constructed difference between
women and men resulting in differentials in
roles, responsibilities, rights, and privileges
and in asymmetries of access to resources and
benefits and power, resulting in disadvantage
and disprivilege. But at the Conference,
opponents of the concept constructed gender
as a means to include non-heterosexual
relationships. The onslaught against gender,
which was inspired by the Holy See, and which
collected allies from Muslim countries, was
started at the PrepCom in March 1995 and
was finally laid to rest at the start of the
meeting in Beijing. Finally, the term ‘gender’
was retained with the proviso that the UN
would set up an expert team to define the
meaning of gender.

Negotiators at the International Level

We also need to consider who the actors were
in the process of the negotiation of the text.
First of all, there were the member States of
the United Nations who were divided into
negotiating blocks. The European Union was
one block and the G778 and China formed
another block, with Canada, the USA, Australia,
New Zealand, Japan, and Israel having an
independent voice. Next there was the strong
and highly motivated voice of the Holy See.

UN agencies and other inter-governmental
organisations who had observer status formed
another important group. Outside of this circle
were thousands of tireless women lobbyists
and activists organised into various caucuses,
representing a diversity of ideological
affiliations and influencing the course of the
negotiations.

Within this arrangement there were wheels
within wheels with informal and at times
temporary alliances being formed to suit

the need of the moment. For example, the
Holy See had its own cluster of supportive
governments from within G77 sometimes
acting as the voice of the Holy See. Sometimes
an alliance was formed between the Holy
See and conservative Islamic countries. This
was particularly apparent in the opposition to
the concept of gender and to the concept of
sexual and reproductive rights.

The G77 itself was a very diverse group.
Because of this, there were at times intense
intra-group conflicts within G77 over the issue
of certain rights and concepts such as the
right to equality and to the concept of
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universality and sexual and reproductive
rights. In other words, there were developing
countries promoting concepts such as
equality, universality and sexual rights just

as much as the developed countries. So, it
would be erroneous to conclude that the
battle in Beijing was mainly a conflict of values
based on cultural and/or religious differences
between the industrialised and the developing
countries.

The Networking of Women and
Their Advocacy

A further intention of women was that the
contexts for the application of human rights
for women would be defined by women, so
for a period of almost two years or more prior
to Beijing, women networked at all levels,
local, national, regional, and international.
Workshops were held at all these levels and
women's experiences, needs and rights were
discussed, and advocacy papers written.
Women were determined to be part of the
global policy making, and to do this they
sought common ground in spite of their
diversity and engaged in dialogues across all
boundaries—geographical as well ideological.
For instance, a major meeting of women was
held in Santo Domingo, Dominican Republic
in June 1995 to consolidate the thinking of
women's organisations at the global level.
This meeting was inspired by the experiences
of the just concluded PrepCom in March/
April 1995 in New York, where women were
dismayed to find that critical issues already
agreed on in preceding UN World Conferences
(Vienna, Cairo, etc.) remained bracketed in
the draft BPFA, potentially rolling back the
advances made in the earlier conferences. This
meant they would have to be renegotiated
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in Beijing. It was observed that the Vatican
and conservative Muslim countries had been
instrumental in reopening these debates.

Virginia Vargas representing the Latin
American and Caribbean Regional
Coordination, a counter part of the Asian

and Pacific NGO Working Group, called for a
meeting of her region with global networks
as they felt there was a need for women

to articulate themselves globally in order

to overcome the limitations of women's
lobby at the PrepCom in March 1995 and to
reorient the process to women'’s interests. She
stated in her letter of invitation to the global
networks that her region feels it important

to “Build interregional links and contribute

to the construction of an international
feminist political nucleus that we believe is
fundamental for this process.”®> Around 35
women representatives from the networks of
all the regions attended the two-day meeting
in Santo Domingo. | was one of them.

As a bottom line, women demanded that the
FWCW should not backtrack on the gains

of the previous World Conferences. Patricia
Licuanan of the Philippines, Chairperson of
the UN Commission on the Status of Women
and hence also Chair of the Main Committee
at the UN responsible for the drafting of the
BPFA, commented that about 20-22 per cent
of the BPFA remained in brackets following
consultations held in New York from 31 July to
4 August 1995.86 This was unacceptably high,
especially because many of the contested
ideas had been agreed on in the earlier
conferences. Even on the eve of the World
Conference in Beijing, others expressed the
concern that the BPFA as it stood was a weak
document and “Was not unequivocal on the
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guestion of human rights, the impact of the
global economy on women'’s lives, the need

for women to control sexual and reproductive
health rights, and their lack of economic rights.”®”

Going towards Beijing, the three most
contentious issues were women's rights as
human rights, reproductive health rights
(fought for so hard in Vienna and Cairo) and
the mobilisation for new and additional
resources to finance the BPFA. Resistance for
the first two issues came from the Vatican and
delegates from conservative Muslim countries
as well as some developing countries, while
resistance on the third issue came from the
delegates of the developed West. As | engaged
in the processes of the World Conference it was
clear to me that women had no absolute allies
within governments, developed or developing.

The Asia Pacific non-governmental preparation
was coordinated by the Asia Pacific Working
Group led by Thanpuying Sumalee
Chartikavanij of Thailand. This working group
had been established by UNIFEM in March 1993
to bring together the voices of women from
the Asia Pacific region. The whole of 1993 and
up to 1995 was just all about the Conference,
day in and day out. Thanpuying Sumalee
once laughingly said that her husband had
remarked that he had forgotten what her
face looked like as all he got to see of her at
home was her back. She spent so much time
at her computer, with her back to the rest of
the room working on matters pertaining to
the Conference. Women everywhere were
consumed by the Conference, and this on top
of the fact that they were also involved during
part of this time with the Vienna Conference
on Human Rights and the International
Conference on Population and Development.

The three most contentious issues were
women's rights as human rights, reproductive
health rights, and the mobilisation for new
and additional resources to finance the BPFA.
As I engaged in the processes of the World
Conference it was clear to me that women had
no absolute allies within governments,
developed or developing.

At the PrepCom in New York and the
Conference in Beijing, the Women's Caucus
that carried out the lobby was coordinated by
WEDO, holding daily meetings and helping
the NGOs follow the various developments and
complex dynamics of the drafting of the BPFA
that was taking place. Another Caucus called
the Linkage Caucus coordinated by the Centre
for Women'’s Global Leadership (CWGL) held
thematic meetings according to the chapters
of the BPFA and helped women pitch their
lobbying efforts according to their issue of
concern. And there were wheels within wheels,
as women also met at these international
levels in their Regional Caucuses to ensure
that regional perspectives were not neglected.
It was not easy for women to speak with one
voice. But women were everywhere, they
were on government delegations and acted

as conduits for passing information to the
NGOs on what was transpiring on the drafting
floor, who was an ally on what issue and took
back to the floor language and substantive
suggestions from the NGOs. At the end of

the day many groups held their government
delegations accountable for the stands they
had been taking in the course of the day by
making them hold daily debriefing sessions
with the NGOs.
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The Basis of the Conflicts

In order to understand the dynamics of the
conflicts that the Conference generated, one
has to realise that not every aspect of the
conflict was based on ideological differences
or on a differing sense of ethics and morals.
For example, sometimes, some countries
that fiercely opposed certain concepts or
ideas, especially if they saw that they had

the support of the USA or the European
countries, did so because this was their
chance to confront these countries as equals
and exercise their right to disagree. Since the
text had to be negotiated through a process
of consensus, a couple of countries could

stall the discussions. These were countries
that were either facing sanctions or severe
criticisms or review and had no real standing
in the international political arena, with
powerful countries of the North being behind
such actions. Being helpless to oppose that
situation, it gave them great satisfaction to
look the representative of a powerful Western
country in the eye, for example, and say, “My
government will not agree to such and such”
and be taken seriously. This is not to say that
there never was an ideological difference, but
in my perception, there was much that was
‘poroxy warfare’.

Technically there were so many cross-cutting
issues were women's rights were concerned.
One needed to have knowledge on economics,
trade and industry, health and reproduction,
on the environment, international law, human
rights, etc. At times, through sheer ignorance,
delegates opposed a certain idea.

LW AN Bl IR |

Promoting the Equality of Women: IWRAW AP’s Journey

There were many different factors creating
conflicts. Some countries were at times holding
back consent on certain issues as a bargaining
chip. One country that held the discussion

up almost single-handedly at times on the
issue of universality did so to get consent from
the countries of the North on the issue of

the right to development. With regard to the
issue of universality, at times, the conflict was
not so much on the concept itself but about
the unfairness of the North in the selective
application of human rights norms. Another
factor which contributed to the conflict was
the fact that English was not the first language
for many of the delegates. Some expressions
had no equivalents in their own languages,
and they were at times unable to grasp the
real meanings. A further problem was that
technically there were so many cross-cutting
issues were women's rights were concerned.
One needed to have knowledge on economics,
trade and industry, on health and reproduction,
on the environment, international law, human
rights, etc. At times, through sheer ignorance,
delegates opposed a certain idea.

Sometimes uncertainty over what stand

to take over an issue made delegates take

a cautious and conservative stand. Better

to be safe than sorry. Most of them were
government bureaucrats who were under
these circumstances protecting their skins
as they were not sure about what their own
government stand would be on the matter.
There were times when some government
representatives were not fully aware of
developments that had already taken place in
their country with regard to women'’s rights.
Then again there were those delegates who
were nothing short of being manipulative.
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They had assessed that taking certain
conservative stands would get them approval
from conservative bosses or from conservative
segments of the society. Finally, there were
those who would deny women their rights
because they recognised the threat to
traditional authority and leadership posed by
women's equality.

Handling Controversy

But where one in all sincerity felt that the issue
was not acceptable, the question was how to
best handle it. The controversial issues did have
positive aspects, because the debates touched
so many important dimensions of women'’s
lives. But they could also lend themselves

to interpretations that were unacceptable.
Several countries resorted to reservations. This
practice carries many drawbacks, the foremost
of them is that it denies women positive
aspects such as the right to have control over
matters related to sexuality. But this practice
did allow dissenting States to live with the
Platform for Action as a whole despite some
disagreeable elements.t®

The Role of the Press

One final word about the publicity around the
conflicts. The press by and large, especially the
most influential outlets from the Global North,
picked up the ‘popular’ hot topics. Some real
conflicts were hardly publicised. These were
the economic issues pertaining to unfair
terms of trade, the debt situation, the negative
aspects of structural adjustment programmes,
the continuing control of some countries of
the North over their former colonies, the over
consumption of the North, the control

exercised by multinational companies over the
economy, etc. These were all critical issues for
G77 countries and also formed the basis for
clear cut conflict between the North and

the South.

The controversial issues did have positive
aspects, because the debates touched so many
important dimensions of women's lives. Several
countries resorted to reservations. This practice
carries many drawbacks, but it did allow
dissenting states to live with the Platform for
Action as a whole despite some disagreeable
elements.

The Participation of IWRAW Asia Pacific

Representing IWRAW Asia Pacific, |
participated in all of the preparations, both
governmental and nongovernmental, at the
regional level and at the international level in
New York at UN headquarters. Shireen Hug®
of Naripokkho of Bangladesh participated

in many meetings at the regional level.
DANIDA, for whom she worked, was the

lead donor coordinating funding efforts

for the whole process and she was wearing
two hats. Taking a cue from Cairo, the UN
had encouraged governments to put NGOs
on their delegations. Many countries had
complied, and this is how women managed
to participate in ‘global policy making'. | was
on the Malaysian government delegation for
all the PrepComs, the informal preparation
in July/August 1995 in New York, the regional
inter-governmental meeting in Jakarta, and
the World Conference in Beijing itself.
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At the same time IWRAW Asia Pacific was
conducting its own activities to mobilise

and organise the women who were now our
constituencies in the Asian region. IWRAW
Asia Pacific's agenda was to bring in the
message of Vienna and an awareness of the
significance of equality and rights for women
into the outcome of the Beijing Conference.
IWRAW Asia Pacific brought women from Asia
into the conference preparations, trained, and
prepared them to influence the outcomes.

e During the preparatory period, IWRAW
Asia Pacific held a consultation with
women in the region and produced an
analysis of the resistance to women’s
rights among governments participating
in the Beijing conference. The piece was
called ‘Lack of Awareness, and
Commitment to Internationally and
Nationally Recognised Women's Human
Rights among Governments: Preparation
for the Beijing Conference’. Almost all the
issues identified by the women are current
even today (see Annexe 1).

e Fully cognizant of its strategic role in the
region as an institution with a mandate
of promoting a rights approach in
addressing women's situation and
pursuing development goals, IWRAW Asia
Pacific had facilitated initial discussions on
critical rights-related issues contextualised
in the realities and histories of countries in
the region. In the NGO Forum at the
Beijing Conference, IWRAW Asia Pacific
sponsored a panel discussion titled ‘Ethics,
Values, and Rights' that pointed to real
barriers to the advance of a rights
framework and explored potential
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alternative routes to advancing the
interests and rights of women.

e | also wrote a paper titled ‘Universal,
Indivisible, Interdependent, Interrelated
and in Peril’®® for the magazine POPULI
published by UNFPA which stressed the
importance of bringing the Vienna gains
on human rights into Beijing.

Lesson from the Fourth World Conference on
Women: Movement Building is the Key

In my view, if there was one success of the
Women's Conference it was the movement
building and exchange of experiences that
took place so solidly. Women from all parts of
the world advocating for rights, spoke with
one voice having learnt from their advocacy
in working to get global affirmation at Vienna
and Cairo that women's rights are human
rights. This coming together was facilitated
by the many regional and international
gatherings of women. As a testament to the
coming together of women, locally, nationally,
regionally, and internationally and advocating
for the perspectives of women into the final
Conference document, the editorial comment
in the Earth Negotiations Bulletin® on the eve
of the Conference in Beijing read,

This Conference is about thousands of
women and men who have engaged in
an international dialogue over the past
two years on a series of complex issues
related to women. The product of their
work will be the basis of negotiations
during these two weeks of work in
Beijing.
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Moving On

The Fourth World Conference on Women

in Beijing (1995) marks the culmination

of historical processes leading to the
understanding of the human rights of women.
These processes have taken us through several
other world conferences, the Rio Conference
on Sustainable Development (1992), the World
Conference on Human Rights in Vienna (1993),
the International Conference on Population
and Development in Cairo (1994) and the
World Summit for Social Development in
Copenhagen (1995).

In my view, if there was one success of the
Women's Conference it was the movement
building and exchange of experiences that
took place. Women from all parts of the
world advocating for rights, spoke with one
voice having learnt from their advocacy in
working to get global affirmation at Vienna
and Cairo that women's rights are human
rights.

Conflicts and controversies aside, the Beijing
Declaration and Platform for Action has much
that can take women forward in whichever
part of the world they may be located. For
example, the principles of universality and
the indivisibility of rights and the principles
of equality and non-discrimination have been
affirmed. There is a commitment to protect
the human rights of women and the girl

child and to eradicate all forms of violence
against women. Special measures have been
prescribed for women suffering in situations of
armed conflict. The achievement of the ICPD
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conference in relation to women's control of
their fertility and of their sexuality has been
consolidated. The political participation of
women and their representation at all levels
of government is seen as essential along with
women's economic independence and equal
access to resources. The need for mutual
sharing of family responsibilities between
women and men is recognised. And the

two concepts ‘gender’ and ‘equality’ that
were hotly opposed and debated during the
PrepComs were retained in the BPFA. If one
looks at the details of the objectives in each
chapter there is enough that is pertinent
enough to bring about positive change.

What remains to be done is to create an
awareness among policy makers that
non-discrimination on the basis of sex is now

a matter of international customary law, that
the principle of equality as defined in CEDAW
entails the achievement of de facto equality and
not only the creation of equal opportunity. This
also requires gender responsive policies and
programmes in every sector of the government
and a strong government machinery for
carrying out these policies. Above all, we need
to raise awareness in every department within
a State that the government has made a
serious international commitment to all of the
above. And to conclude, we desperately need
mechanisms for accountability.

What remains to be done is to create an
awareness among policy makers that
non-discrimination on the basis of sex is now
a matter of international customary law.
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WHAT IWRAW ASIA PACIFIC LEARNT AND
WHAT HELPED IN THE DEVELOPMENT OF ITS PROGRAMME

1. Historically it was assumed that women's rights were automatically subsumed under
and taken care of in the mainstream human rights agenda. But the reality of women's
experiences has been that this agenda has not been responsive to the violations of
women's rights. These include various forms of male violence against women, violations
of sexual and reproductive rights, and the denial of equality to women in marriage,
leadership, and political representation as well as access to economic rights, etc. The
basis for such denial has been culture and tradition, the stereotyping of women's roles
and responsibilities for care giving or the lack of recognition of women as equal citizens.

2. Thus, although the Vienna Declaration has established at a conceptual level that
women's rights are an integral part of universal human rights, developing conceptual
clarity and ensuring a real integration of women's rights into the mainstream human
rights agenda and action is necessary to realise that significant assertion agreed upon
by the international community in the Vienna Conference. For instance, interaction with
mainstream human rights organisations and treaty bodies need to be maintained and
collaborative activities undertaken to ensure the development of a theoretical
framework of human rights law reflective of the sex-based violations suffered by and
inflicted on women.

3. Afacilitative mechanism is needed to ensure the input of and participation by women
and groups in the South in the process. Likewise, women should develop knowledge
and skills to use various international procedures under which issues pertaining to
women could be raised and pressure brought to bear on their respective governments.

4. Respect for human rights and fundamental freedoms require that the State put in place
mechanisms for redress and accountability, through law and policy measures.

5. Movement building has to continue, and collective action has to be undertaken finding
common ground in order for the advocacy of women to be effective.




The Thirst for Skills:

The Amma Manual (1994-1996)

We documented desperately every word that fell out of our
mouths, and the mouths of our participants. The documentation of
that training is the foundation of the very comprehensive training
package we have today and which we call the Amma Manual
—the mother manual.
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By the second year of the
orientations, women were ready
to work with CEDAW and
demanded more technical
assistance from IWRAW Asia
Pacific. The demand for skills
in CEDAW application and
monitoring gave the impetus for
developing a resource package
that outlined core content and
methodologies for training.
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FORMALISING THE CONTENT OF CAPACITY
BUILDING FOR THE APPLICATION OF
CEDAW (1994-1996): THE AMMA MANUAL,*>
OUR FLAGSHIP PUBLICATION

The concept of equality and
non-discrimination was central to this
package. It was a dynamic package growing
as training sessions were conducted. Its
richness drew from the participation and
responses of all participants over several years
starting from 1994. In this year, an expert
group was set up to develop a framework

and outline for the training. The expert group
comprised Andrew Byrnes, Alda Facio, Marsha
Freeman, Shireen Huqg, Pramada Rana,

and me. This meeting helped clarify all the
nuances of understanding equality.

Training of Trainers Takes Place: All Guts and
Determination - Little Experience

We had been promoting CEDAW as a legal
instrument that needed to be understood
and used in its totality and not just article

by article. CEDAW brought home the fact of
the interrelatedness of rights. It could not be
reduced to its sum of individual provisions, and
one did not have to look for a specific article
relevant for contexts. Further, it had to be
applied through a conceptual understanding
of its principles:

e Substantive equality

e Non-discrimination

e Obligations of the State

But these concepts could not remain as
slogans. They had to be unpacked and
methods for their applicability needed to be
developed in context.
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Was it just training, and training materials
delivered by 'technical experts'?

The women learned from each other, and
we learned too. Capacity was developed
collectively.

Regional-level Pilot Testing of the Training:
It was a Collective Learning Process

The first pilot regional testing of a
comprehensive training, bringing together
more concretely the topics we were bandying
about during the orientations, and using

the framework developed by the expert
group mentioned earlier, was carried out in
Gonoshsathaya Kendra, a health facility in
Savar,” Bangladesh from 18 to 22 December
1994. There were about sixteen participants
from India, Sri Lanka, Nepal, and Bangladesh.

The trainers were Shireen, Ramya
Subrahmanian, and I. We had no training
materials, we had a training agenda, topic
headings and topic outlines, and background
reading as prescribed by the expert group
meeting on training convened earlier, and we
had trainers. We gave ourselves briefs, read

as much as we could, prepared case studies
(actual situations) and did the training. The
case studies were very useful. They illustrated,
in context, the implications of substantive
equality and sex-based discrimination as well
as the obligations of the State. They gave
substance to the slogans. It was all impromptu.
We documented desperately every word that
fell out of our mouths, and the mouths of

our participants. The documentation of that
training, undertaken almost singlehandedly
by Ramya and carried out to perfection, is

the foundation of the very comprehensive
training package we have today and which we
call the Amma Manual—the mother manual.
Many other pieces and refinements have been
added and the Amma Manual grew bit by bit
with every training workshop over the next few
years. We added more theoretical information
to the experience and practical wisdom of the
groups of participants over time.

The manual that we developed in 1994 was
significant because it made us realise we were
learning in the process—we did not come

into the programme with expertise knowing
all this. As we worked, we depended a lot on
our participants. We would do a session and
participants would fill in a lot of gaps with
their thinking. They would respond and react
to what we said. They would challenge us with
questions and say we haven't answered this
guestion or that question and we would have
a discussion and people would throw ideas out
and we would gather all of that and document
it. That is how the Manual was developed (for
an illustration of this process, see Annexe 2,
Example ).

These women were not just pupils. They

were activists in their countries and came
with insights of women's oppression. So, the
Amma Manual was grounded in the realities
of women and their experiences of resistance
to discrimination and deprivation as we used
actual cases studies to show the application
of the CEDAW framework in women's realities.
Women picked this up and were able to relate
it to their own realities. We theorised on these
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experiences together and learnt from each
other. In its final form, the objectives of this
package were basic but quite comprehensive
to provide conceptual knowledge and skills in
the application of CEDAW as an international
treaty. It aimed to:

e Create clarity with regard to the concepts
of substantive equality, the principle of
non-discrimination, and State obligation.

e Promote arights approach to women'’s
advancement, as well as the need for
the development of a theoretical
framework of human rights law that is
reflective of the gender-based violations
suffered by women.

e Present the premise that rights
guaranteed by international treaties have
to be actively claimed by women and
that this requires the mobilisation of
different constituencies and sustained
advocacy with the State.

e |dentify that social institutions (see below)
played a role in perpetuating inequality.

e Emphasise the importance of engaging
with the law as an instrument for claiming
rights and develop skills in the application
of the CEDAW Convention in differing
contexts.

e Create awareness of the politics of law and
its gender and cultural bias as
impediments for women to access justice
and equality.

e Raise awareness of the need for synergy
between local and international advocacy
and provide an introduction to the
UN Human Rights system, the reporting
procedures of the CEDAW Convention,
women'’s role in these procedures, and the
significance of the Optional Protocol to
the CEDAW Convention.
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In substantive terms the training unpackaged
substantive equality and facilitated the
learning to apply it in context. Another

critical lesson was understanding the role of
institutions in perpetuating discrimination
and inequality.

At this training, Ramya introduced a session
on institutions and inequality. This topic was
a critical component of the training because
it helped us to understand the dynamics

of how discrimination is produced and
entrenched, and it laid the foundation for
strategic advocacy. We saw that discrimination
and inequality doesn't just happen naturally
and that it is created through a process

and that institutions have a very significant
role in creating, entrenching, interlocking,
and reinforcing discrimination through
institutional roles, practices, and behaviour.
This session was based on a discussion
paper written by Naila Kabeer and Ramya
Subrahmanian titled ‘Institutions and
Inequality’®* later published by the Institute
of Development Studies (IDS), University

of Sussex in 1996. It defined institutions as
the family, the community, the market, and
the State and helped unpack the way these
institutions built on each other's practices
justified by social norms and the legitimacy
of gender stereotyping.

This session helped us analyse the ideology

of sex difference, illustrating that the social
construction of differences between men

and women is the basis on which rules,
resources, responsibilities, power and rights are
distributed or allocated between women and
men in society resulting in discrimination. For
example, a social rule or norm is that men are
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Looking at the way institutions reproduce
inequality will thus have serious implications
for the way we demand rights. It becomes
apparent that in the contemporary context,
rights are being built upon existing inequalities
or differences, and are not aiming to
challenge them.

breadwinners and women are home makers,
or that men are leaders and decision makers,
and women are followers and implementers
of decisions. In accordance with the rules,
starting from the household, women are
expected to be obedient, submissive, and
fulfil household responsibilities while
remaining in the background. None of the
institutions provide resources to them—
economic or social, which are seen (from

the perspective of the social construction of
gender) as irrelevant for them. This has serious
consequences for women. Women then

may be given fewer options for education or
intellectual exposure. Denial of chances to the
woman for education by the family leads to
fewer options in the workplace.

It helped expose the contradictions in the
dichotomy between the private and the public
from a gender perspective and demonstrated
the role of culture and social norms which
inform all institutions, and which provides
the justification for discrimination. The model
of social organisation used in law and policy
is often based on the separation of these
different institutions. This has led to the
constant demarcation of spheres of activity:
the public and the private. As is obvious, the
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private sphere is seen to be the domain of
women, while the public sphere that of men.
Gendered distinctions of this kind point to
the power of the ideology of sex difference.®
The construction of gender roles within each
of these institutions becomes extended to
the organisation of women's activities. For
example, the fact that women’s reproductive
functions are carried out within the sanction
or legitimacy of the household is further
extended to include all functions relating

to childrearing to the same institution. It
therefore becomes socially ‘unruly’ to consider
marketplace substitutes for the rearing of
children: where this does happen, it is at

a great emotional or social cost to women
whose identity as a ‘mother’ is thus brought
into question.®®

Looking at the way institutions reproduce
inequality will thus have serious implications
for the way we demand rights. It becomes
apparent that in the contemporary context,
rights are being built upon existing
inequalities or differences, and are not aiming
to challenge them. This means that prevailing
conceptualisations of rights are not going to
be inherently useful for substantive equality
claims for women because they do not take
into account the factors that will need to be
addressed to achieve equality of outcome (for
illustration, see Annexe 2, Example 2).

A final point: Looking at inter-institutional
relationships which determine the reproduction
of inequalities between women and men

will also enable us to consider the nature of
relationships that will need to be addressed.
We cannot just talk about rights in the context
of the individual and the State, but we need to
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look at the way relationships can be regulated
across all these institutions. Hence, we need
to work towards community or collective
understandings of rights, as well as learn to
incorporate sensitivity to the different kinds
of rights that different women will require or
prioritise based on their composite identities.
It also shows up the fact that discrimination is
not an individual act for which you can place
liability on an individual but that discrimination
against women was often systemic and
entrenched within institutional practices.””

It made us look at advocacy strategies in a
more sophisticated manner.

The significance of the training package is
that it is not only a repository of elements

of the technical aspects of CEDAW
implementation, it raises awareness of the
politics behind law making and adjudication
and that the law can create and entrench
unequal social and gender relations.

Through the experimentation on developing
the CEDAW training package in Savar, we
learnt that the text of CEDAW tells us what
should be achieved for women, but that the
methodology by which to achieve this had to
be worked out in context.

This awareness informed the development of
frameworks and methodologies by IWRAW
Asia Pacific over the years for CEDAW
application and monitoring.

Further, the training package is not only a
repository of elements of technical aspects of
CEDAW implementation through law and
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policy measures. It also promotes law and
policy as instruments of a rights approach

for the elimination of discrimination and the
attainment of equality. What is of significance
is that it raises awareness of the politics behind
law making and adjudication, and that the law
can create and entrench unequal social and
gender relations.

How Do We Reverse the Negative Aspect
of the Law?

To illustrate this there are a couple of sessions
on The Role of the Law, and on Limits and
Possibilities of the Law. The former discussed
a holistic approach to the law which
encompasses the substance, structure, and
culture of the law.®® This session has lessons
for access to justice which goes beyond the
technicalities of the law. The latter session
dealt with the gender and class bias in law
making and the inadequacy of the monopoly
of the law in ensuring access to justice.?”® These
sessions helped in formulating strategies for
reversing this negative aspect of the law.

Legal Advocacy Must Bring About
Social Change

The discussion on substantive equality

in the package lays bare a feminist
understanding of women's oppression as a
socially constructed phenomenon and raises
awareness of institutionalised biases against
women especially within law and policy seen
as legitimate. Legal advocacy must therefore
work towards social change based on the
principles of universality, the rejection of
cultural relativism, the appreciation of the
rights of the individual,’*® and equality for all
(see Annexe 2, Example 3).
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So, the training was instrumental in raising
awareness that implementing CEDAW was
about bringing about social change. It was
about creating a conducive social environment
for the recognition of women's rights to
equality and developing persuasive arguments
to convince authorities to implement rights-
based approaches that will uplift women'’s
equality status.

Legal advocacy must work towards social
change based on the principles of universality,
the rejection of cultural relativism, the
appreciation of the rights of the individual,
and equality for all.

Technical Training on the UN Mechanisms

Technically, the Amma Manual also builds skills
and knowledge of global developments in

the sphere of international human norms and
standards, and the significance of international
human rights advocacy for the promotion

of women’s human rights nationally. As one
participant stated, “The training gave us a
belief that there is a UN mechanism that can
be used to reform law at the national level and
that it can work.”

At the same time, it stands by the contention
that women’'s human rights cannot be
subsumed within mainstream human

rights perspectives. This was a learning that
came from participation in the 1993 Vienna
Conference on Human Rights. There are
gender-based differences which must be
explained theoretically.
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Finally, the lesson for us was that any
programme that IWRAW Asia Pacific engages
with must not only be technically sound, but
also facilitate the mobilisation of women as
rights holders to draw accountability from
the State for change in social and gender
relations. This is a key condition for the
exercise of human rights in any country, and
in the creation of a culture of compliance
with human rights on the basis of equality of
women and men and the equality of different
groups of people. This is a political goal that
cannot be achieved without mobilising
constituencies of women with capacity to
move forward the agenda of women’'s human
rights. This is a primary aim of capacity
building.

The Amma Manual contains 25 sessions. Each
session contains a facilitator’'s guide, and
notes, subject matter content, power points
and diagrams, case studies, and handouts
where relevant. It takes seven to eight days to
implement but sections of it could be selected
for shorter two- or three-day workshops.

A Word About the Pre-testing in Savar and
a Vastly Pregnant Shireen

Shireen was at that time eight months
pregnant and we decided to hold this pilot
training in Gonoshasthaya Kendra which is
a community health centre in Savar, around
20 kilometres out of Dhaka, Bangladesh.
So, it was a residential training. This was a
precaution in case delivery came early and
there we would be right in the middle of a
health facility. Besides, this health centre
was run by Shireen’'s husband, Dr Zafrullah
Choudhury and she had decided that she



R Ay WP RN

84

would deliver there if the baby decided to
arrive during the training. Gonoshasthaya
Kendra was not an ideal place. Accommodation
facilities were basic.

It was cold in December, and we had to put
up with t