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Executive summary
2007 has been a year of providing context to our participation in UN reforms, by reconnecting with our partners, expanding our technical understanding and formulating tools to seek accountability for realization of equality and non-discrimination for and by women in the world. 
IWRAW Asia Pacific was founded to bridge the gap between the promise of human rights and their actual realization at the national level.  As such, for it to live up to this promise, it is critical to work with regional and national partners.  This year we realized that some concrete steps were needed to ensure that we remained true to our mission. We therefore worked to reconnect with our partners, and rejuvenate our regional and national work, through the two inter related strategies of Building Capacity for Change and Enhancing Realisation of Rights, supported by the Information Dissemination Exchange and Application Strategy.

This year the CEDAW committee for the second time in a row, met thrice, taking the numbers of the reporting countries to 38 in a year; an impressive count by any standards. Fortunately, we were able to keep step with the committee, by ensuring the civil societies from all but two countries (Liechtenstein and Luxemburg) participated in the state review process
. 
This section captures the main highlights of our work.  
Building Capacity for Change 

As stated above, we located our regional CEDAW implementation strategy
 in the Building Capacity for Change Strategy, for 2007. In July, we assigned a programme officer with a specific focus on Southeast Asia, in addition to expanding the portfolio of the existing PO to include South Asia and other emerging regions.  
Regional activities

Updating of Training Skills and Concepts workshop in November 2007 brought together partners, experts and old and new members from our Pool of Resource Persons. The focus of workshop was building a framework for the implementation of the CEDAW, which could then be used by as wide a group as possible to formulate and assess laws, policies and programmes to ensure realization of human rights of women. It was essentially an effort to go beyond the rhetorical advocacy for accountability framework, and build a tool that would identify elements of a “CEDAW framework”. The outcome of the meeting is being finalized for a tool-kit publication in 2008.  
The programme also organised a strategy building consultation for South East Asia in Jakarta, Indonesia, September 2007, bringing together activists and organizations from ten countries to create a mandate for our work. The group also included people who have worked with us from our initial years and their unflagging interest in using CEDAW to bolster, strengthen and sharpen national activism for human rights of women gives us more impetus for our work. 
National level activities

A Training of Trainers had been organized in 2006, and this year we spent time on following up with the participants, quite a few of whom were also involved in other IWRAW AP initiatives. It was encouraging to learn that most of the participants had been able to engage in building capacity in their own contexts by using our training materials.

The programme also engaged with national strategy building in East Timor and Vietnam. Some of the participants of the RTOT also worked with us to provide technical support to other national level training in the region. In addition to working with UNIFEM CEDAW SEAP, we partnered with the Swiss embassy in Vietnam to support the use of the CEDAW framework in building national state and non-state processes and strategies for realizing women’s human rights. 
In fact, for South Asia, given the history of our intensive engagement in the region, it was decided that we would work to build country strategies, which would then build up to a regional programme. The countries identified are Bangladesh, India and Sri Lanka. The levels of engagement in each country have been different as well as the present focus areas for activism. This provides an excellent opportunity for us to streamline our interventions to ensure optimal efficacy. 
The programme also researched and analysed case laws from 5 countries of South Asia referring to equality and non-discrimination, under the South Asia Litigation Initiative. This research and analysis will contribute to building a clear understanding of the legal obstacles that activists are facing in seeking promotion and protection of the human rights of women and state fulfillment of their treaty obligations in implementing equality and non-discrimination. Supplemental research will be undertaken by the South Asian Task Force on Advancement of CEDAW (SATAC), to map a collective judicial picture of the region in terms of opportunities and challenges to women’s rights to equality and non-discrimination. 
Enhancing Realization of Rights

The Advocacy programme comprises both international and national advocacy, including our flagship programme the “From Global to Local”, as well as other cross cutting programmes. 
This year as the last, we participated strongly in the process of UN reforms, which combines the activities of the Human Rights Council (HRC), Treaty-bodies Reform and the proposed Gender Equality Architecture.
We organized a workshop on integration of human rights of women in the work of the HRC in March, in collaboration with several other partners. The workshop examined the manner in which other bodies, such as the special procedures, have addressed the human rights of women in their work and if they provide models or tools that can be used to support integration of the same in the work of the HRC.  
Later in the year, in collaboration with other partners, we participated in intergrating gender in the work of the HRC. As a result of these efforts, this year the HRC organized a panel on gender integration, which included a representative of the civil society, Charlotte Bunch. Our representative, Sunila Abeyasekera, also addressed the panel.
This year the advocacy for an Optional Protocol to ICESCR also picked up, with the discussion moving to “comprehensive or a’ la carte” and “opt-in or opt-out” option for the inquiry procedure. We were represented by a team drawn from our partners in South and Southeast Asia, which was coordinated by Brenda Campbell, a practising lawyer based in UK who is a former intern and current resource person of the organization. 
The Campaign on the Optional Protocol to CEDAW in the earlier part of the year focused largely on creating tools for the implementation of a campaign. These included creation of briefing papers on admissibility of communications, exhaustion of domestic remedies as well as analyse the cases decided by the Committee. 
In December, the programme called a technical meeting in Nepal on filing communications. This meeting brought together activists from countries from South and Southeast Asia that have ratified the Optional Protocol with experts on international law, to consider strategies for filing communications- ranging from technical requirements to building holistic issue based strategies for optimal use of the communication procedure. The meeting participants also examined the importance of knowing both the communications and inquiry procedures and their usages. The workshop provided space for developing work plans and strategies for groups who were in a position to move forward on either a communication or an inquiry.
We continued to successfully implement the “From Global to Local” programme in its new venue of Geneva. The programme supports the participation of women’s NGOs at the national level in the review of their government by the CEDAW Committee. This programme is a political expression of IWRAW Asia Pacific’s work, as it brings together women from different reporting countries to seek accountability – reminding the States that they must account to women globally for ensuring human rights to women nationally.
Regionally, given the recent developments in the ASEAN, with the creation of its Charter, focus on crafting a human rights mechanism for the region and establishment of the Commission on women and children, we felt it was an important moment for us to be involved in the process. This work will also provide a strong link between our regional strategy and advocacy. 
Information Dissemination, Exchange and Application Strategy, (IDEAS)

The year began with an Expert Group Meeting on Article 2 of the CEDAW convention, which relates to State Obligations. The CEDAW committee’s decision to formulate a general recommendation to article 2 provided the impetus to this meeting, which we organized in collaboration with the University of New South Wales, Australia. The meeting brought together experts, activists and academicians to examine the vast potential of the Article and build recommendations for elements that could be included in the General recommendation to enhance and strengthen understanding on the range and nature of state obligations. The outcome document was submitted to the Committee in May 2007. It has also been published and circulated for wider outreach, as the document widens our understanding of state obligations. 
The IDEAS programme provides a wide link to the entire world for us, through the two listservs- Global to Local, (a closed listserv for participants of the From Global to local programme only) and CEDAW for Change - an open and monitored listserv for activists using CEDAW actively in their work. For those writing in to the listserv, it is an active platform for exchange of ideas, debates and discussions as well as sharing best practices and each others’ dilemmas and issues. The members of the listserv have also asked us and each other for wide ranging information including about national and international laws, implementation of the same etc. 
The publication of the Occasional Paper Series is one the critical mandates of this strategy, as these have been used widely by our partners as technical tools to forward their work on particular issues. This year saw the publication of a paper on using the international human rights in litigating rape as a violation of women’s human rights by Geeta Ramaseshan, the finalization of a paper on Sexual Orientation by tan beng hui, which will be published in early 2008. Of course these are in addition to all the other publications and report finalization that the IDEAS is tasked with, including the Annual Reports.
Another important publication on its way is the “Uses of CEDAW” Book, a project initiated by Dr. Debra Liebowitz to demonstrate the way in which CEDAW has been used nationally to bring about change for women by documenting case studies of activists and partners who have done so. In implementing this project, we were very aware that writing is not a commonly shared strength, and in fact, much excellent work goes unheard of as there is no documentation. So, the project sought many drafts and outlines from those participating, and provided extensive feedback.  Then everyone came together in a writer’s workshop in Bellagio, Italy in November, 2007. We are looking forward to completion of the papers and an edited publication by end 2008. This book will provide an important tool for practitioners and academicians alike about the relevance of CEDAW.
IWRAW Asia Pacific’s website was also in the process of being overhauled and redesigned in 2007, to reflect its dual purpose of a website that provides organisational information on the work that IWRAW Asia Pacific has been doing on CEDAW Implementation, as well as functioning as an online resource on CEDAW related materials and information. 

Institution Building

Institution building is the bulwark of any organization, and more so for one such as ours, as we are a small organization with a mandate to enhance the use of the CEDAW convention. Along with administering the organization and ensuring effective fiscal management, this strategy also helps us undertake collaborative work with other institutions and organizations, as well as bring in our partners- and institutionalize such relationships, to enable a wider and deeper outreach. 
It also manages the intern programme which we have found to be extremely useful in strengthening our ability to undertake research to support the organisations various programmes. 
It is through the Institution building that we have been provided with an organized system of receiving mandates, inputs and guidance from experts; who have chosen to mentor us due to their belief in our work. The Advisory Committee meets once a year, (this year it was February) to provide inputs- and this time it mandated us to reconnect with our partners. 
This year, the Strategic Planning Meeting was held in early April in Bali, Indonesia, and focused on building an operational plan. It was an extremely practical plan, and we are glad to share through this report that we have remained on track, and completed most of the tasks identified. 
Fund raising is a constant process and while we have been successful in being able to raise adequate institutional funds. The need for institutional funds is something we are constantly faced with. However, we are happy to share that for most parts donors share our concerns and objectives and have ensured that our programme ideas and implementation are not hampered by lack or irregular supply of funds. At the same time, we also acknowledge the generosity of many of our partners, advisors and experts, who give generously of their time and work to us, without any expectation. 
Organisation Background
IWRAW Asia Pacific began work on the ground implementing programmes based on a CEDAW framework in 1993, through the work of founder director, Shanthi Dairiam. IWRAW Asia Pacific gained legal status and was incorporated in Malaysia in 1996 as an international not-for-profit, autonomous organization, to work towards the achievement of women’s human rights. The organisation was then able to fully apply itself to addressing the gap between the promise of women’s human rights —as embodied in human rights treaties and mechanisms — and their actual realisation at the national level. 
IWRAW Asia Pacific’s regional and international activities are not implemented as separate components but rather as a means that add value to local activism. In this way, it has attempted to address the “disconnect” that traditionally existed between those groups shaping the development of human rights monitoring at the international level and those grassroots organisations demanding accountability from their governments — a gap which in many ways trumped women’s access to the means of claiming and realising their own rights.  
Based on IWRAW Asia Pacific’s experience, regional organisations and processes in the global South are uniquely positioned to strengthen domestic activism and simultaneously contribute to the progressive interpretation of human rights at the international level. Throughout 2006 and 2007, IWRAW Asia Pacific worked towards a proactive reconnection with national partners for South East Asia and South Asia, in order to optimise strategies on CEDAW implementation.  IWRAW Asia Pacific is also working towards a more direct engagement with national groups of other regions such as in Central Asia, Central & Eastern Europe and Commonwealth of Independent States. 
Initially, IWRAW Asia Pacific worked in a focused manner, with 12 countries in South and South East Asia nationally and regionally.  Over the years, through its international advocacy work, IWRAW Asian Pacific has built capacity and added value to the advocacy initiatives of women’s groups in around 115 countries throughout the world including the developing and the developed world. 
Philosophy, vision and mission
Philosophy: As a human rights organisation, IWRAW Asia Pacific places women at the centre of its work. The crosscutting premise justifying its past, present and future areas of work is the need for the mobilisation of women’s groups at all levels to draw accountability from their governments on the domestic application of human rights standards. 
We are committed to generating conditions and spaces, which nurture opportunities for sharing, creating awareness of and realising human rights for all women. We seek to accomplish this through a spirit of respect for and mutual cooperation with those we work with.
Vision: IWRAW Asia Pacific envisions a world where there is full realisation and enjoyment of human rights by all. Women's equality is integral to this achievement. We believe that through these societies can be transformed so as to achieve a balance of power, and sustainable and equitable development conducive to realising human rights.
Mission: To achieve our vision, we adopt a human rights approach and focus on ensuring the inclusion of the experiences of women from the South. We see ourselves as catalysts in building capacity for change and in enhancing the realisation of the human rights of women through:
· The effective implementation of human rights standards, as seen through the lens of CEDAW and other international human rights mechanisms, at all levels of society.
· The inclusion of women in standard-setting processes at the national and international levels, and in the formulation of policies and laws.
· The development of new knowledge and methodologies.
· The mobilisation of women to bring about good governance and sustainable change.
[image: image63.png]



[image: image64.emf]
Governance 
Board of Directors: 

· Ivy Josiah
· Maznah Mohamad
· Noor Farida Arrifin
· Sapana Pradhan Malla
· Shanthi Dairiam
Advisory Committee: 

· Andonia Piau-Lynch (Vanuatu)
· Andrew Byrnes (Australia)
· Kanjapat Korsieporn (Thailand)
· Miho Omi (Japan)
· Ruth Manorama (India)
· Savitri Goonesekere (Sri Lanka)
· Shireen Huq (Bangladesh)
Staff: 

Full time staff: 
· Tulika Srivastava (Executive Director)
· Yew Bee Yee (Deputy Executive Director) 
· Janine Moussa (Programme Officer)
· Selvi Palani (Programme Officer, until 31 July 2007)
· Jana Rumingger (Programme Officer, until 27 August 2007)
· Lee Ai Schuen (Information and Communications Officer, joined on 16 March 2007) 
· Lee Wei San (Programme Officer)
· Wathshalah Gajapathy Naidu (Programme Officer, joined on 9 July 2007)  
· Lisa Ellen Pusey (Programme Officer, joined on 16 August 2007)
· Yasmin Masidi (Research & Publications Officer, joined on 16 October 2007)
· Azlini Abdul Ghani (Administration and Finance Officer) 
· Liew Siew Yan (Administration and Finance Officer)
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· Ezrena Marwan (webweaver)
Management, Advisory Team and Resource Teams

 From Global to Local Project Management Team: 
· Alda Facio (Women, Gender and Justice Programme – ILANUD)
· Debra Liebowitz (Drew University)
· Tulika Srivastava (IWRAW Asia Pacific Executive Director)
OP-CEDAW NGO Campaign Advisory Group: 
· Alda Facio (Independent Expert)
· Amal Hadi (MENA Regional Representative)
· Barbara Limanowska (Europe Regional Representative)
· Donna Sullivan (Independent Expert)
· Kafui Adjamagbo-Johnson (Africa Regional Representative)
· Marlene Libardoni (Americas Regional Representative)
· Sapana Pradhan Malla (Asia Regional Representative)
South Asia Litigation Initiative (SALI) Advisory Group: 
· Andrew Byrnes (Australia)
· Geeta Ramaseshan (India)
· Sapana Pradhan Malla (Nepal)
· Sara Hossain (Bangladesh)
· Savitri Goonesekere (Sri Lanka)
· Shanthi Dairiam (Malaysia)
Capacity Building Advisory Group 

· Eleanor Conda
· Madhu Mehra
· Shanthi Dairiam
· Shireen Huq
· Maria Graterol Herminia
Pool of Resource Persons 

· Brenda Campbell
· Chin Oy Sim
· Claire Padilla
· Eleanor Conda

· Huma Khan

· Ivy Josiah
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· Karen Lai

· Madhu Mehra

· Maria Graterol
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Funders 
The following are donors who are currently supporting our activities for Phase IV of our work cycle (2006-2009): 
· Ford Foundation, Delhi, India 
· Global Fund for Women, USA
· Hivos, The Netherlands 
· Oxfam Novib, The Netherlands
· Rockefeller Foundation, USA through the Bellagio Study and Conference Programme and the International Institute of EducationTaiwan Foundation for Democracy, TaiwanUnited Nations Population Fund (UNFPA), New York
· United Nations Development Fund for Women (UNIFEM), New York
· United Nations Children’s Fund (UNICEF), New York
Programme Implementation
Introduction
IWRAW Asia Pacific’s mission is implemented through strategic and inter-related programmes.  At the core are two interrelated strategies – the Building Capacity for Change Programme and the Enhancing Realisation of Rights Programme. These programmes are in turn supported by two foundation strategies – the Information Dissemination, Exchange and Application Strategy and Institution Building Strategies of the organisation. 
Building capacity for change
This first strategy develops new ways of building the capacity of organizations and institutions at national, regional and international levels for advocacy and reform. The overall objective of the capacity building programme is to develop skills in the application of international human rights law, especially on the principles of the CEDAW Convention. Specific activities include training, sustaining a pool of resource persons, technical assistance and ensuring the availability of appropriate resource materials for capacity building. 
Enhancing the realisation of rights
The second consolidates existing advocacy work and develops fresh approaches to advocacy. It includes facilitating and engaging in varied levels of national and international advocacy and focuses on using the Convention’s understanding of discrimination and equality to create fresh standards and jurisprudence at the national and international level and improvements in law and policy.
A synergetic approach is used to ensure that the international gains are informed by, and therefore, reflective of realities of women’s lives and that these gains are able to support and strengthen the claims for human rights at the national level.  The strategy works to support civil society in expanding normative human rights standards ensuring national experiences have an impact on the formulation of international instruments and built to strengthen state accountability for fulfillment of human rights. 
Information dissemination, exchange and application strategy 
This strategy supports the above two strategies in consolidating the gains and contributing to expanding the human rights discourse. Its key objectives are to develop new knowledge on the evolving nature of international human rights standards as well as build and identify new skills and ways for advocacy. This strategy comprises the generation, publication, dissemination and application of information, ideas and knowledge to enhance the application of human rights standards. 
Institution building 
The activities that make for institution building aim to sustain IWRAW Asia Pacific as a viable, effective and efficient institution.
Building Capacity for Change
I. Background and Overview
IWRAW Asia Pacific finds itself in the unique position of being the only organisation dedicated to providing training on the principles and application of the CEDAW, adding value to the work of organisations through the application of the standards of equality and non discrimination. IWRAW Asia Pacific’s capacity building programme has grown and developed over the years. While IWRAW Asia Pacific used to provide mostly ‘training’ on CEDAW, the current capacity building design goes beyond training to various types of technical assistance provided to a range of audiences as well as the development of resources and tools to support the application and implementation of CEDAW. 
The OVERALL OBJECTIVE of the capacity building programme is to develop skills in the application of international human rights law, especially on the principles of the CEDAW Convention. The strategy aims:
1. To strengthen and expand the capacity of women’s groups and networks to claim their human rights and to draw accountability from governments through national, regional and international mechanisms towards the realisation of women’s rights and good governance in contexts specified under Article 2 and in relation to other contexts such as neo-liberal economic globalization;
2. To promote non-discrimination and equality at all levels of government action towards the crafting and effective implementation of laws, policies, and programmes, and securing remedies in cases of violations or non-enforcement of these measures by state and non-state actors;
3. Strengthen alliances and collaboration with mainstream human rights organisations, social movements and other key players to sharpen women’s equality and non-discrimination perspectives in their advocacy and strategies;
 and
4. To develop tools, methodologies, resource materials, training frameworks and resource persons to facilitate the implementation of the Building Capacity for Change Programme.
In 2007, IWRAW Asia Pacific’s capacity building activities focused on the following areas:
· Strengthening and deepening the IWRAW Asia Pacific pool of resource persons;
· Updating skills in the application of CEDAW to develop laws policies and programmes and specific contexts
· Developing training materials for training of lawyers; 
· Technical assistance for the training initiatives of others and input into legal cases at the national level; and
· Building and implementing regional and national processes for the application of CEDAW and realisation of women’s human rights. 
General Overview of Training Activities

IWRAW Asia Pacific conducted a number of trainings throughout the year. These trainings were either initiated by IWRAW Asia Pacific directly or were a product of a request for training initiated by our partner organisations. Our capacity building was also conducted through interventions in which we participated in the activities of other organizations. The current trend is that IWRAW Asia Pacific is more often asked by national groups to provide training and technical assistance or in other ways to contribute substantively to their programmes. In 2007, IWRAW Asia Pacific conducted fifteen workshops, sessions and trainings, ranging from multi-day trainings to sessions within conferences or workshops. 
In 2007 IWRAW Asia Pacific organised an Updating of Concepts Meeting in October which brought together IWRAW Asia Pacific’s pool of resource persons and developed a framework for the development and reform of laws, policies and programmes for women’s rights and the application of CEDAW to different contexts and issues. This activity is repeated every 2 years as part of our efforts in sustaining the capacity of our pool of resource persons. 

In conjunction with IWRAW Asia Pacific’s aim to raise awareness on the Optional Protocol to CEDAW and to advance the campaign for ratification of this instrument, as well as the increasing requests for capacity building on usage and advantages of OP CEDAW, we incorporated an OP-CEDAW component in several ongoing training activities.  
Table 1
	Types of training held 
	Number of trainings held

	Basic CEDAW (national)
	7

	Shadow report(national)
	2

	International Human Rights Instruments(national)
	2

	Contextual(national)
– Family and Property Law

– Sexual and Reproductive Rights

– Sexual Determination and Autonomy
	1

1 

1 

	Updating Concepts(regional)
	1

	Optional Protocol to CEDAW(national)
	2


Table 1 describes the types of trainings we conducted. Basic CEDAW is a generic category describing trainings which are capacity building (technical) sessions on CEDAW while the other categories refer to more specifically purposive trainings e.g. trainings held to facilitate writing of NGO shadow reports or to facilitate the use of the international human rights system generally.  
Table 2
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	Profile of Participants 
	

	Activists
	342

	Legal Profession
	55

	Government officials
	60

	IWRAW Asia Pacific pool of Resource Persons 
	26

	Total
	483


A re-focusing on National and Regional Process Building

Through its strategic planning meeting in 2006, IWRAW Asia Pacific identified the need for a greater focus on building and supporting national and regional processes towards the institutionalisation of CEDAW which can support and sustain national activism. Such engagement with women’s groups in different regions will ensure that the support and work of IWRAW Asia Pacific will feed into a larger process ensuring the sustaining and integration of our interventions. This focus seeks to bring together optimal efficacy to the implementation of our strategies in the region so as to support national and regional activism for claiming women’s human rights. This approach is grounded in an understanding that regional processes that are supportive and reflective of national activism is critical for ensuring an optimal usage of international law, procedures and mechanisms to support the realisation of women’s human rights. 
The capacity building programme plays a key role in implementing this strategy. As such, in 2007, IWRAW Asia Pacific invested in building and supporting such regional processes in South and South-East Asia through two regional strategy meetings and follow-up implementation at the regional and national levels: South-East Asia Women’s Human Rights Implementation Strategy Meeting in Jakarta, Indonesia from 5 – 8 September 2007; and South Asia Task Force for the Advancement of CEDAW meeting in Kathmandu, Nepal from 2-3 December 2007. In designing the process of programme implementation we have taken into account that the nature of our relationships and impact of our interventions have been very different in South and South East Asia. In South East Asia, there is still a significant need for our interventions related to building capacity for understanding and application of normative standards of CEDAW, as a tool for claiming rights in national jurisdictions. In South Asia, there is a need to institutionalize strategic processes based on strong alliances, focusing on implementation of CEDAW, in terms of normative and procedural standards. 
II. Capacity Building Advisory Group
The Building Capacity for Change strategy is supported by a Capacity Building Advisory Group (originally called Training Advisory Group) which was reconstituted in 2007 and given the mandate to provide guidance and overall direction for the Capacity Building Strategy. 
The newly formed Capacity Building Advisory Group met for the first time in October 2007.  This group consists of Shanthi Dairiam, Shireen Huq, Madhu Mehra and Maria Graterol. The members present at the Updating Concepts meeting (Shanthi, Shireen and Madhu) and IWRAW Asia Pacific staff (Tulika Srivastava, Lisa Pusey, Wathshlah Naidu) met to briefly discuss the draft TOR prepared by IWRAW Asia Pacific and to generally discuss the aims, roles and responsibilities and expectations of the advisory group and IWRAW Asia Pacific. The group will meet for their first substantive meeting from 10 – 11 March 2008 in Kuala Lumpur where it will provide advice and direction for the overall capacity building strategy/programme of IWRAW Asia Pacific. This can then feed into the strategic planning meeting and Advisory group meeting which will take place directly after. 
III. Implementation
1. Expanding and Sustaining a Pool of Resource Persons
IWRAW Asia Pacific has over the years developed and sustained a regional pool of resource persons from different parts of the Asia Pacific region to help conduct their capacity building activities. They have been trained by IWRAW Asia Pacific and are provided with training materials to conduct trainings and respond to national partner requests for technical assistance. 
In the first half of 2007, IWRAW Asia Pacific focused on outreach to the new batch of trainers that had came out of the December 2006 Asia Pacific Regional Training of Trainers, organised in Bangkok, Thailand to consolidate our engagement with them. To this end we involved four people from the 2006 training in responding to requests for training in the region. Furthermore, the Updating of Concepts meeting (see below) was organised in October 2007 to draw in our resource persons to consolidate their role as IWRAW Asia Pacific resource persons and update their knowledge and skills in the field of human rights and the application of CEDAW.  The process of sustaining the resource persons has helped to maintain consistency and uniformity in the interpretation of concepts and substance of theory.  
2. Training and Technical Assistance
A key part of the Capacity Building Programme is conducting trainings for women’s groups and other stakeholders in the region with an aim to building the capacity of these groups to advance women’s human rights in the region. This is a pro-active strategy through which IWRAW Asia Pacific identifies countries and regions requiring assistance and capacity building. It is also a responsive strategy whereby we provide assistance in the form of trainings, resource persons, ideas, materials, etc. upon request. Generally, after receiving a request, IWRAW Asia Pacific will work with the requesting organisation to plan and carry out the training or provide the necessary assistance. IWRAW Asia Pacific usually arranges for resource persons from the pool of resource persons, helps to plan the objectives and agenda, and compiles the training materials and any supplementary materials necessary for the event. 
2.1 Trainings
a. Domestic Realisation of Human Rights Instruments (DAHRI-Step 2), 18 – 21 April 2007, Lucknow, Uttar Pradesh, India
This training was step two of DAHRI, which is a training institute on human rights law designed by the Association for the Advancement of Legal Initiatives (AALI) to support the use of law and rights-based activism in the Hindi belt of India. At present the participants are from the Indian states of Uttranchal, Uttar Pradesh, Madhya Pradesh and Jharkhand. 
The training aimed to build capacity of around 30 field activists on the usage of law and human rights in their work, to take forward the struggles in a rights framework. The training took forward the linkage and disjuncture between national law and human rights law per se, and the strategies to make rights-based claims. The focus of this step was on family and property law and its intersection with gender. It also helped participants to design strategies for working toward the realisation of women’s human rights in their local contexts. The next steps will focus on violence, health, child rights, natural resources and also include procedural law. Tulika Srivastava served as a resource person at this training.  
b. Training for All Women’s Action Society (AWAM) Volunteer Counsellors, 21 April 2007 Petaling Jaya, Malaysia
IWRAW Asia Pacific contributed to AWAM’s modular training programme for its staff and volunteer counsellors. During this four-hour presentation/training session, the 12 participants were given basic information on the Human Rights System and International Instruments, especially the CEDAW Convention, and given training on basic gender concepts. The twelve participants were from diverse backgrounds: professionals, students, psychologists, media and AWAM staff.  Audrey Lee, programme officer for information and communications, conducted the training. 
c. Training on International Women’s Human Rights and on Advocacy Using International Standards and National Laws, 4 – 9 July 2007, Hanoi, Vietnam
A Six-Day training on international women’s human rights and 
advocacy using international human rights standards and national laws was organised from 4th to 9th July 2007 in Hanoi (Vietnam) by The Center for Education, Promotion and Empowerment of Women (CEPEW) and International Women’s Rights Action Watch Asia Pacific (IWRAW Asia Pacific).
This training is a part of CEPEW, Institute for Reproductive and Family Health (RaFH) and Vietnamese Community Mobilization Center for HIV/AIDS Control’s (VICOMC) project on trafficking in women and children, which is funded by Danida. The broad objective of the project is to protect women’s rights, combat trafficking in women and children and prevent HIV/AIDS. 
This training comprised two parts: the first on international women’s human rights and the second on using international human rights in advocacy relating to the prevention of trafficking. The participants gained an understanding of the international human rights system, including its monitoring frameworks, treaties and treaty bodies, reporting processes and special procedures; the theoretical framework behind the CEDAW Convention and its basic principles and procedures; how the Convention can be applied in the local context, particularly on the issue of trafficking in women and children; and how international human rights standards can be used in advocacy around women’s human rights and trafficking in women and children. 
IWRAW Asia Pacific provided technical support for the training, i.e. assisted in the drafting of the programme, the collation of background materials and the provision of resource persons. Resource persons were Rea Abada Chiongson (Philippines) and Niti Saxena from AALI (India) who are part of the IWRAW Asia Pacific pool of resource persons. 
d. GenComNet Strategic Planning Meeting, 1 – 4 August 2007, Hanoi, Vietnam
From 1 - 4 August the Vietnamese network of women’s NGOs known as GenComNet gathered for a strategic planning meeting.  The objective of this meeting was to set out a long and short term strategic action plan, based on the CEDAW and Rights Based Approach framework.  About 25 participants attended the meeting.  The participants were mostly high level representatives from member organisations of GenComNet.  
In order to ensure sharpened understanding of the CEDAW framework to facilitate national level engagement and activism, IWRAW Asia Pacific liaised and consulted with the organisers in order to contribute to the efficient and effective organisation of the strategic planning meeting. IWRAW Asia Pacific also provided a resource person whose role was to provide technical expertise into GenComNet’s national strategic action plan in order to ensure that it incorporates the rights based approach, CEDAW principles and framework. 
Madam Phuong from the Organisational Capacity Development (OCD), a Vietnamese consulting firm, and Janine Moussa from IWRAW Asia Pacific acted as co-facilitators for this meeting.  OCD’s role was to assist GenComNet in applying a PEST(political, economic social and technological) and SWOT (strength, weakness, opportunity and threats) analysis to their work, and IWRAW Asia Pacific’s role was to ensure that the strategic action plan generated was based on and incorporated the CEDAW and Rights Based Approach framework.
The meeting was a success with the creation of GenComNet’s vision, mission, broad strategies, long term goals and detailed action plan for the upcoming year. This workshop also created the space for constructive dialogue between the younger and older members of GenComNet and consensus was reached on envisioned direction of GenComNet. 
e. Shadow Report Training, 20 – 23 August 2007, Bishkek, Kyrgyzstan
International Women’s Rights Action Watch Asia Pacific (IWRAW Asia Pacific), in collaboration with Women Support Centre, Kyrgyzstan conducted a CEDAW Shadow Report Training for 20 participants from non-governmental organisations in Kyrgyzstan from 20 – 23 August 2007 in Bishkek, Kyrgyzstan. 
The broad objective of the training was to strengthen participants’ knowledge of CEDAW concepts and mechanisms, emphasising the process of writing and presenting a Shadow Report to the CEDAW Committee and how to use the shadow reporting process as a tool for advocacy within the country. 
The training focused on building the capacity of NGOs on:
1.
Understanding the significance, scope, content and uses of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW);
2.
Compiling a List of Critical Issues for the CEDAW Committee’s pre-session meeting; 
3.  
Writing an NGO report to be submitted to the CEDAW Committee; 
4. 
Using the CEDAW Shadow Report as an advocacy tool to promote women’s rights within Kyrgyzstan.
This training is part of the women’s groups’ efforts to be better prepared for the shadow reporting process (the second time around) as the government of Kyrgyzstan has just submitted its second report to the CEDAW Committee. The participants were thus aware that international processes are strategic to national advocacy, particularly to hold accountable the promises made by the state in an international arena.  
IWRAW Asia Pacific provided technical support for the training, i.e. assisted in the drafting of the programme, the collation of background materials and the provision of a resource person. Resource person was Ivy Josiah from WAO (Malaysia) who is part of the IWRAW Asia Pacific pool of resource persons.
f. CEDAW Shadow Report Workshop, Alola Foundation, 25 – 27 September 2007, Dili, Timor Leste
From 25 – 27 September 2007, IWRAW Asia Pacific conducted a 3-day workshop on CEDAW shadow report writing in Dili, Timor Leste. It was the intent of the workshop to re-affirm and strengthen participants’ knowledge of CEDAW concepts and mechanisms, emphasising the process of writing and presenting a Shadow Report and how to use the shadow reporting process as a tool for advocacy within the country. 
Around 15 – 18 representatives from national NGOs, women’s NGOs and human rights NGOs in Timor Leste participated and a consensus was reached with regards to the setting up of various working groups which will deal with specific issues. The participants also developed a strategic plan of action on the preparation and writing of the Shadow Report. It was understood that the Shadow Report process will be coordinated by Rede-Feto, which is a coalition of 18 NGOs in Timor Leste.
IWRAW Asia Pacific provided 2 resource persons (Tulika Srivastava and Wathshlah Naidu) who provided technical expertise into the planning, coordination and facilitation of the workshop.
Since Timor Leste might be reporting soon (the State report has been presented to the Council of Ministers and is in the final stage of completion), there is strong need to sustain this group of participants and ensure their commitment to the Shadow Reporting process. IWRAW Asia Pacific’s will continue to communicate and provide technical assistance to Timor Leste partners. We will assist in the implementation of the Shadow reporting workplan developed by the participants through trainings and technical assistance as required/requested. 
g. Training on Skills in Organising Media Campaigns on Domestic Violence Prevention, 1 – 3 November 2007, Hanoi, Vietnam
The training on Skills in Organising Media Campaigns on Domestic Violence Prevention, 1 – 3 November 2007, organised by IWRAW Asia Pacific and Gender and Community Network (GenComNet) in Hanoi, Vietnam was an initiative of GenComNet. GenComNet wanted to prepare and educate the public on what is domestic violence as there was much debate in the media on the upcoming bill on domestic violence to be passed by the Vietnamese parliament. The training itself tackled the dynamics of domestic violence and the right to be free of violence using a rights based approach as framed within CEDAW and General Recommendation 19.  
Five media campaigns were planned in five districts with the objective of improving awareness on domestic violence. Mostly the target groups were youth, community leaders, local authorities, women and families. All these campaigns were supposed to take place during the Sixteen Days of Activism (25 November – 10 December 2007). Three districts planned an  event on 25 November to launch the campaign and the other activities that followed. The media used for the campaign include radio, TV, folk music, posters, pamphlets and celebrities. Two groups planned debates, drama and other competitions. The timing was considered important because the domestic violence bill was being debated in the parliament and was expected to be passed soon. The districts where the campaigns were launced include Hanoi, Hatay, Vinh Phuc, Hanam and Yen Bai. The campaigns were different depending on the audience as some of the districts were urban and others were rural.
IWRAW Asia Pacific provided technical support for the training by assisting in the preparation of the programme, collating background materials and providing resource persons, Ivy Josiah from WAO (Malaysia) and Huma Khan from Vanangana (India), both of whom are part of the IWRAW Asia Pacific pool of resource persons.
h. Gender Sensitisation Training Programme for Investigation Officers on Migrant Domestic Workers, 15 August 2007 (Penang) & 15 November 2007 (Melaka), Malaysia
Tenaganita has been organising Gender Sensitisation Training Programs for Police Investigation Officers on Migrant Domestic Workers in various parts of the country (Penang, Kedah, Perlis, Melaka and Kedah). IWRAW Asia Pacific was invited as panellist to their trainings in Penang and Melaka.  The overall objectives of these trainings were to provide comprehensive information on Domestic Workers, strengthen investigation with better gender sensitivity to ensure justice and strengthen the partnership between Tenaganita and the Malaysian Royal Police through a 24-hour Domestic Workers Action Line.
IWRAW Asia Pacific represented by first Karen Lai (Penang) and Chin Oy Sim (Melaka), were part of a panel discussion on “Human Rights Approach for Better Protection”. The presentations
 by IWRAW Asia Pacific were aimed at providing an overview of Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) and its principles; creating an understanding of the significance, scope, content and uses of the CEDAW in relation to the issue of Migrant Domestic Workers and highlighting the role of state in fulfilling its obligations to the rights of migrant domestic workers under the CEDAW framework. 
2.2
 Talks/Lectures/Workshops
a. Implementing the Human Right to Sexual Autonomy and Decision Making Perspective Building Workshop, 28 March – 1 April 2007. Organised by Association for Advocacy and Legal Initiatives (AALI). Delhi, India
The Association for Advocacy and Legal Initiatives (AALI), an IWRAW Asia Pacific national partner based in Lucknow, India, held a five-day workshop entitled “Implementing the Human Right to Sexual Autonomy and Decision Making Perspective and Skills Building Workshop” from 28 March – 1 April 2007. The workshop brought together approximately 30 participants from a number of states in India, including Delhi, Gujarat, Karnataka, Kerala, Maharashtra, Uttar Pradesh and West Bengal. 
The objectives of the workshop were: 
· To develop a common understanding of the right to sexual self determination and autonomy
· To build perspective to enable informed intervention in violations of right to choice
· To build skills to support and enable fact finding of concerned cases
The first two days of the workshop focused on perspective building and developing a conceptual framework for understanding women’s sexuality and autonomy. The third was focused on skills building, including conducting fact finding missions and writing reports, and the fourth and fifth days involved cross-learning from the experiences of different organisations in different states and setting a common plan of action. Jana Rumminger attended the first three days of the workshop on behalf of IWRAW Asia Pacific and gave a presentation
 on how sexuality has been addressed within the international human rights system. 
b. Workshop for the Development of Training Manual on Human Rights Based Approach to Sexual and Reproductive Health, 13 – 15 June 2007. Organised by UNFPA, Boston, USA
The Culture, Gender and Human Rights Branch of the UNFPA Technical Support Division is developing a training manual on the human rights-based approach (HRBA) to programming within UNFPA in collaboration with the Program on International Health and Human Rights (PIHHR), at the Harvard School of Public Health. As part of this programme, UNFPA is engaging organisations in three regions (Asia, Africa and Latin America) to serve as regional training centres that can provide input into the training manual and co-organise and facilitate a training of trainers using the manual. 
Tulika Srivastava attended the workshop co-hosted by the Program on International Health and Human Rights at the Harvard School for Public Health and the Culture, Gender and Human Rights branch of the UNFPA Technical Support Division from the 13th to 15th June 2007. The meeting brought together twenty seven participants including representatives from four regional organisations: the Center for Arab Women Training and Research (CAWTAR); International Women’s Rights Action Watch Asia Pacific; Women in Law and Development in Africa (WILDAF); the Inter-American Institute on Human Rights (IIHR); and facilitators. The workshop was designed to share the draft manual - prepared by the Harvard Program on Public Health, for capacity building on applying the human rights based approach to programming, primarily for the UNFPA staff as well as their partners. 
The Manual is organised into five sections: the first two focus on setting the conceptual and normative framework and identifying the rights based approach, and the next three focus on the application of the human rights approach to programming in the three areas of UNFPA’s work: Population and development, Reproductive health and Gender 
The objectives of the workshop were: 
1. To ensure that the draft manual and training materials speak to the particular needs and priorities of UNFPA staff and regional partners. 
2. To ensure that the manual is appropriate for all regions, i.e. a) both manual and training materials speak to diverse human rights trends & concerns, b) take into account specific cultural barriers & opportunities, & c) take into account specific gender issues pertinent to the different regions and issues on which UNFPA works. 
3. To develop a joint process among all involved for completion of the manual and training materials including preparation for the Training of Trainers in each region. 
IWRAW Asia Pacific has been identified as a regional partner, who will facilitate and resource the training of trainers on the manual, and provide training on HRBA in the region as well. 
c. Fiesta Feminista 2007: Embracing Diversity, 15 – 17 June 2007, Kuala Lumpur Malaysia. Organised by Joint Action Group for Gender Equality (JAG) and Gender Studies Programme, Universiti Malaya
Fiesta Feminista is a Malaysian initiative that is about making connections, exchanging ideas, and educating ourselves about issues surrounding feminism, women's rights, development and democracy. 
Fiesta Feminista 2007 was a two-and-a-half day event that showcased a range of activities covering issues under four broad areas: Feminism, Gender and Development; Human Rights and Democracy; Social Movements; and Women Organising. The theme was “Embracing Diversity”, in recognition of how acknowledging and celebrating diversity is a necessary step towards bridging and addressing differences. 
The initiative kicked off in 2007 with a two-and-a-half day event from 15-17 June at Universiti Malaya. Janine Moussa from IWRAW Asia Pacific gave a presentation on the CEDAW Convention, Reservations and Religion during a panel session on Women, Human Rights and Democracy.
The Fiesta was a conference, gathering and celebration all rolled into one. The opening and closing were filled with music, dance, skits and speeches. There were organisational information booths, face painting, music and skits during the breaks and meals. The plenary, break-out and workshop sessions (a combination of presentations, trainings, films, and structured discussions) were interesting, informative and occasionally inspiring. There were over 500 participants from all over Malaysia and the organising committee was mostly young women, many fairly new to the movement, who were energised and hardworking. 
d. Global Alliance Against Traffic in Women International Conference on the Impact of Anti-Trafficking Measures on Human Rights Around the World, 5 – 6 November 2007, Bangkok, Thailand.
IWRAW Asia Pacific, represented by Chin Oy Sim attended the Global Alliance Against Traffic in Women International Conference in Bangkok, Thailand. The conference focused on the “Impact of Anti-Trafficking Measures on Human Rights Around the World”.  Its main purpose was to discuss one of GAATW’s current research projects – to assess what the impact of anti-trafficking measures have been for a variety of people living and working in various countries, or migrating into or out of them.
IWRAW Asia Pacific presented a lunch session on “Using CEDAW to Advocate for the Rights of Trafficked Women and Women Migrant Workers focusing on a brief description of CEDAW and uses of CEDAW to advocate for the rights of trafficked women and women migrant workers. Examples of shadow reports and Concluding Comments on these issues were also shared.  
The 130 – 150 participants were from a wide range of NGOs mostly from Asia (Thailand, Mongolia, India) but also from Europe, Africa, N. America, and Latin America and the Caribbean; including women’s groups, groups working on issues relating to trafficking, migrant workers, sex workers, as well as groups such as Action Aid, Swiss Agency for Development and Cooperation, ILO, Save the Children Thailand, Forum Asia, Dan Church Aid, Oxfam GB, and the Global Fund for Women. 
Around 50 – 70 of the participants attended the lunch session on CEDAW and had raised the following issues/questions:
a) There were several requests for information on CEDAW and OP-CEDAW.
b) A participant from Argentina said that Latin American groups had put together their input on the General Recommendation on migration that is currently being drafted by the CEDAW Committee.  
c) A Mongolian participant queried the uses of engaging in CEDAW and other treaty body processes as Mongolia has signed many treaties but the NGOs there feel it may be very time and resource consuming, and not very strategic, to engage in such processes. 

e. NAM Institute on Gender, Kuala Lumpur, Malaysia, 22-23 November 2007
IWRAW Asia Pacific, represented by Tulika Srivastava, facilitated and presented at two sessions during a training on Violence Against Women organised by the NAM Institute for the Empowerment of Women (NIEW), in collaboration with the Women’s Development Research Centre (KANITA), Universiti Sains Malaysia, from 22-23 November 2007. Participants were both government and non-government members of NAM (Non-Aligned Movement) member countries. The training aimed to develop theoretical and practical knowledge on gender-based violence in order to influence efforts towards achieving violence-free societies. 
IWRAW Asia Pacific made a presentation entitled “A review of VAW Discourse at the International level: VAW, Human Rights and Women’s Rights”, facilitated a workshop on “International networking to combat VAW” and facilitated a session on international networking to combat VAW. 
2.3 
Technical Assistance 
Technical Assistance to NGOs working on Constitutional Reform in Maldives, September and October 2007
IWRAW Asia Pacific provided technical assistance to its programme partner in the Maldives on constitutional reform in 2007 by providing a preliminary analysis of the Maldives Draft Constitution chapter on fundamental rights and suggestions for ensuring it better reflects women’s human rights concerns and rights to substantive equality and non-discrimination.  
3. Building and Implementing National and Regional Strategies
The Building Capacity for Change programme of IWRAW Asia Pacific plays a critical role in ensuring the implementation of IWRAW Asia Pacific’s Building Regional Processes to Support National Activism programme. As such the Building Capacity for Change programme has lead activities towards the formulation of regional strategies to ensure effective implementation of its programmatic work in identified regions, which will ensure a sustained in-put and follow-up to support activism at the national and regional levels.  
3.1
South-East Asia
Southeast Asia Women’s Human Rights Implementation Strategies Meeting, 5 – 8 September 2007, Jakarta, Indonesia
The 4-day Southeast Asia Women’s Human Rights Implementation Strategies Meeting in Jakarta, Indonesia served to reinforce the collaboration between NGOs from Southeast Asia and IWRAW Asia Pacific and created a space to discuss our plans for moving forward in the push for non-discrimination and equality of women.  It was aimed at moving forward IWRAW Asia Pacific’s interventions in Southeast Asia towards a strategic and effective programme that reflects the current realities and concerns of the local and national NGOs working on human rights of women in the region. 
In preparation for the meeting, IWRAW Asia Pacific contacted NGOs to help map the status of human rights implementation and the work that their organisation and others in their country have done to implement the CEDAW Convention and other women’s human rights standards. The meeting began with a sharing of the mapping exercise, followed by presentations by participants on the specific women’s human rights work that their NGOs have been engaged with in their country, including their strengths and challenges. Participants identified the gaps that exist in their work and the obstacles or difficulties that the NGOs have faced during the course of work. These country-level presentations were followed by discussions and suggestions from participants on how NGOs in other countries have addressed such obstacles or gaps.
There were also input sessions on the application of the CEDAW framework and the rights based approach to strategies and activities. A session on the Optional Protocol to CEDAW was conducted as a concrete example of one of the approaches in CEDAW application. It explored the various approaches to ratification and application of the OP CEDAW in the Southeast Asia by looking at it through national and regional lenses. 
Further, participants were tasked to develop a national women’s human rights implementation plan. The plenary discussions identified elements that are common to some or all of the national plans and could be addressed at the regional level. Using these common elements, the groups outlined a regional plan to help facilitate implementation of women’s human rights standards at the national level. Four themes were identified as critical issues for the region. It was also raised that more rigorous understanding and clarity needed to be created on the application for CEDAW in the context of these issues. The latter concern also came from the rapid legislative actions that have been taken by the states in the region to address women’s issues, which needed more rigorous analysis and critique. At the meeting the groups present organized themselves into the following working groups:
· Working Group on Violence Against Women
· Working Group on Migration and Trafficking 
· Working Group on Culture and Religion
· Working Group on Women in Conflict and Peace Building
IWRAW Asia Pacific had also presented its current activities on advancing women’s human rights at the national, regional and international levels stressing that it will continue to communicate and provide technical assistance to partners in Southeast Asia. It was also shared that IWRAW Asia Pacific will assist in the implementation of the strategies identified by the participants through trainings and technical assistance as required/requested. In addition, IWRAW Asia Pacific will also support the thematic working groups by providing technical resources for planning and implementing their strategies in the light of the normative content of CEDAW and the socio-political environment of the Southeast Asia. 
The meeting was attended by participants from ten countries (Burma, Cambodia, Indonesia, Laos, Malaysia, Philippines, Singapore, Thailand, Timor Leste and Vietnam) and donors from Oxfam-Novib, Hivos, Tifa Foundation, Ford Foundation, UNIFEM CEDAW SEAP. A specific space was also created for interactive dialogue between donors and activists which highlighted areas of interests from donors and funding potentials for national partners. IWRAW Asia Pacific’s Executive Director (Tulika Srivastava) and Programme Officers were the resource persons (Audrey Lee, Janine Moussa, Wathshlah G. Naidu) and rapporteurs (Lisa Pusey). Ivy Josiah (WAO, Malaysia), Shoko Ishikawa (UNIFEM CEDAW SEAP) assisted as moderators of specific sessions; while Clara R. Padilla (EnGendeRights, Philippines) did a presentation on Philippines’ experience in ratification and use of the Optional Protocol to CEDAW. 
Alliance Building Meeting, Alola Foundation, 28 September 2007, Dili, Timor Leste 
As part of the follow up to the Southeast Asia Women’s Human Rights Implementation Meeting (SEA Meeting) in Jakarta, IWRAW Asia Pacific initiated a half day meeting with women’s groups in Timor Leste in an effort to concretise our alliance building within this region. The meeting with the Timorese women’s groups was attended by representatives from Rede-Feto, Alola Foundation, Fokupers, Caucus and FHAM. This meeting was meant to establish the groundwork for our continued cooperation and aimed at further developing the CEDAW implementation strategies and needs identified by Timor Leste representatives at the SEA meeting and to assist in strengthening the capacity of women’s groups in Timor Leste.  
The meeting successfully concluded with the following outline of future cooperation between IWRAW Asia Pacific and women’s groups in Timor Leste:
· Participation at the IWRAW Asia Pacific Sub-Regional Training of Trainers (SRTOT)
· National Training of Trainers with IWRAW Asia Pacific acting as resource persons
· Technical assistance: Continued support on the Shadow Report process, developing monitoring and advocacy tools, media strategies, etc
· Supporting the Working Group on Women in Conflict and Peace Building established at the SEA Meeting
· Global to Local Programme :– Orientation on CEDAW, CEDAW Mentoring Programme during the CEDAW Session and CEDAW Implementation Programme 
· Training, capacity building and dissemination of information to assist the women’s groups in their possible attempt to compile and file cases to the CEDAW Committee under the mandate of the Optional Protocol
This meeting occurred after the Shadow Report Training in Dili and Tulika Srivastava and Wathshlah G. Naidu from IWRAW Asia Pacific attended and facilitated the meeting.  
3.2
South Asia
South Asian Task Force for the Advancement of CEDAW/ South Asian Litigation Initiative Meeting, 2-3 December, Kathmandu, Nepal
The South Asian Task Force on the Advancement of CEDAW (SATAC)
 meeting served the important purpose of rearticulating and reaffirming the reason d’etre of SATAC and making concrete action plans for the next 2 years of its work. IWRAW Asia Pacific provided technical assistance to the Association for Advocacy and Litigation Initiatives (AALI) in planning, conceptualising and conducting this meeting. The meeting brought together the focal points from Bangladesh, India, Nepal, Maldives and Pakistan (unfortunately the focal points from Sri Lanka and Afghanistan were unable to join the meeting) one year on from their meeting in Male, Maldives in December 2006. 
The meeting began with the SATAC Secretariat presenting an overview/update on activities that have been undertaken over the last year since the Male SATAC meeting in 2006. This was followed by each focal point updating the meeting on activities they have undertaken at the National level, the gaps and the remaining challenges. The discussion illuminated the breadth of work which all the focal points had been doing over the last year and highlighted gaps and as well as opportunities for further engagement which led the meeting into planning. 
IWRAW Asia Pacific also presented the analytical paper arising from the South Asian Litigation Initiative study which examined how equality and non-discrimination are adjudicated in courts in South Asia. Please see above for an outline of this work
. The importance of addressing the identified gaps in the adjudication of women’s rights to substantive equality and non-discrimination in the courts was highlighted and further work was planned. 
The SATAC set as their priorities work on the following areas over the next two years: 1. to build clarity on judicial interpretation of equality and non-discrimination; 2. collating and providing resources related to best practices on legal protection of women from domestic violence to national groups; 3. provide support to membership working to seek remedies for individual and group violations by state and non-state actors. Detailed timelines, and roles and responsibilities were outlined for each National Focal Point. The next meeting of SATAC is scheduled for July 2008 where the SATAC will review the findings of the regional South Asia Litigation Initiative study and from there build national strategies towards addressing the gaps in the adjudication of women’s human rights in the courts in South Asia. 
4. Building and Enhancing Training Tools and Materials 
A key function of the Building Capacity for Change strategy is the continual development of resources and tools which can support and enhance our trainings as well as the work of our partners in applying and operationalising CEDAW. IWRAW Asia Pacific’s materials on CEDAW have always been one of its strengths, as they have been carefully developed more than 10 years in consultation with women and women’s groups who actively use CEDAW in their advocacy and capacity building work. 
4.1 Lawyers Training Package

In 2007 IWRAW Asia Pacific prepared the framework for a Lawyers Training Package. The training will be designed for legal practitioners who are engaged in legal practice and will aim to: 
· Raise awareness on the role of law and lawyers in the process of claiming human right of women;
· To familiarise lawyers with international human rights law, especially CEDAW, as a tool in bringing about social transformation;
· To build skills of lawyers in use of international human rights law in litigation and legal practice. 
In 2007, IWRAW Asia Pacific outlined the various modules and key concepts and lessons for each section and began to input cases and substantive materials in the different modules. The tentative package will include modules on: 
· MODULE 1: Role of Law as a tool for change: Reinforcing the role of law in claiming human rights, building an expanded understanding of law itself: this module will build understanding on the law as a monopole of justice and tool both for guaranteeing and denying women’s human rights. It will also build an understanding on the normative and procedural aspects of applying international human rights law in domestic practice. 
· MODULE 2: International Human Rights Law: this module will examine international human rights law in terms of fundamental principles, an overview of the human rights system, feminist critique of human rights law; and the CEDAW framework  
· MODULE 3: Using CEDAW in Legal arguments: building a case, conveyancing, arguing, practitioner’s tools: this module will build skills in framing arguments using CEDAW  on how to articulate the concepts of substantive equality and nondiscrimination under the CEDAW Convention as legal norms 
· MODULE 4: Alliance building and political strategies to ensure success of litigation using CEDAW for women’s human rights
The manual will guide the training of lawyers on feminist critical perspectives of the law; how the law can be a tool for securing women’s right to equality and non-discrimination as well as a tool for eroding women’s rights; and provide lawyers with the skills needed to argue equality and non-discrimination and substantive women’s human rights cases in the courts. 
The Manual will be further developed in 2008.  
4.2
Updating Concepts, Addressing Contexts and New Challenges in 

the Implementation of CEDAW, 25-28 October 2007 Kuala 
Lumpur, Malaysia. 
The Updating Concepts meeting was a key activity in 2007 contributing towards the updating of conceptual and technical skills of the pool of resource persons and produced a framework for the application of CEDAW – a tool for national partners and policy makers in the development of laws, polices and programmes for women’s human rights. 
The meeting brought together IWRAW Asia Pacific’s resource persons and national implementing partners to reconnect, reflect and refine our collective understanding of the application of CEDAW. The meeting aimed to deepen our understanding of how to operationalise CEDAW and other international human rights instruments in specific contexts and issues beyond a theoretical understanding. It took the application of CEDAW one step further by developing a framework that can be used to draft, challenge and reform laws and policies, and build CEDAAW compliant programmes and services, taking into account the challenges posed by the external environment. 
This was done through practical application exercises of CEDAW in four specific themes – livelihoods; violence against women; health; and, political participation - which took into account the current social, economic and political environment in which we live. Participants gained a greater understanding of how to apply CEDAW in different contexts and environments. It provided the space for the resource persons and partners to delve into their work in demanding for the implementation of CEDAW and name the elements that had for them served the purpose of application of normative standards to specific issues. As a result of the meeting a tool was developed that will enable the inclusion of normative human rights standards in the formulation of laws, policies and programmes. It will serve activists and experts as a tool within which various laws, policies and programmes could be cast. This framework has added to IWRAW Asia Pacific’s frameworks
, which have contributed extensively to the understanding, claiming and implementing human rights of women.

The meeting was attended by 26 members of IWRAW Asia Pacific’s resource pool and national implementing partners and was attended by 6 programme staff of IWRAW Asia Pacific (Tulika Srivastava, Janine Moussa, Audrey Lee, Lee Wei San, Wathshlah Naidu and Lisa Pusey). Shanthi Dairiam, Eleanor Conda, Madhu Mehra and Shireen Huq served as the steering group for this meeting. 
4.3 
South Asia Litigation Initiative
In 2006, International Women’s Rights Action Watch Asia Pacific (IWRAW Asia Pacific) initiated an investigative initiative which intended to identify judgments of the highest courts in five countries of South Asia (Bangladesh, India, Nepal, Pakistan and Sri Lanka) where discrimination and inequality were raised and argued substantially
. In 2007, IWRAW Asia Pacific wrote an analytical paper based on the research conducted in each of the five countries
The aim of the investigative cases studies and analytical paper resulting from it was to:
1. To enhance our understanding of the approach of courts in South Asia to women’s human rights cases, and the model/notion of equality and non-discrimination used;
2. To identify challenges and obstacles to building normative understanding of the judiciary in South Asia;
3. To share obstacles and concerns identified with relevant stakeholders and contribute towards building responses to these;
4. Contribute to creating tools for litigation in arguing equality and non-discrimination. 
The paper examined how equality and non-discrimination is adjudicated in courts in South Asia and shared an analysis of: a. judicial understandings of equality and non-discrimination; b. judicial reliance on and interpretations of constitutional provisions enshrining equality and non-discrimination; c. judicial application of CEDAW (and other international human rights law). From this analysis, it identified: a. obstacles to using litigation as a tool for change; and b. role of advocates and potentials for judicial activism towards litigation as a tool for change. It also pointed towards some issues and questions which can be an aid to furthering the effectiveness of litigation as a tool for change. 
The analytical paper was the basis for discussion around litigation as a tool in South Asia during the South Asian Task For the Advancement of CEDAW meeting in Kathmandu, Nepal in December 2007 and sparked further investigation and action-oriented research from national focal points in the region (see below). 
IV. Future Direction / Activities
As noted above, the Building Capacity for Change programme of IWRAW Asia Pacific plays a critical role in ensuring the implementation of IWRAW Asia Pacific’s Building Regional Processes to Support National Activism programme. As such the Building Capacity for Change programme will continue to lead the formulation and implementation of regional strategies to ensure effective implementation of its programmatic work in identified regions, ensuring a sustained in-put and follow-up to support activism at the national and regional levels.  
With the intended expansion of our work in other regions, namely the Pacific and Central Asia/Eastern Europe, over the next 2 years, the Building Capacity for Change programme will play a key role in building and implementing regional strategies in these regions including through country visits, regional meetings, coordinating trainings and responding to requests for assistance. 
IWRAW Asia Pacific will also continue to consolidate the implementation of the national and regional strategies in South and South-East Asia and provide technical assistance and support where requested. This work will include:
· National and regional trainings for activists and lawyers on understating using and arguing CEDAW and its OP; 
· Continuing to build capacity on usage of the framework for application of CEDAW;
· Facilitating and supporting shadow report writing processes; and
· Technical support for campaigns, formulation of laws, policies and programme.
In addition, in August 2008 IWRAW Asia Pacific will conduct an Asia Pacific Regional Training of Trainers, the fourth of its kind that IWRAW Asia Pacific conducted to expand its pool of resource persons. 
IWRAW Asia Pacific will continue to develop the Lawyers Training Package and further explore plans for the publication of IWRAW Asia Pacific’s three frameworks for the operationalisation of CEDAW. 
Enhancing the Realisation of Rights  
I.
 Background & Overview
The overall rationale of IWRAW Asia Pacific’s work in international advocacy and processes is to facilitate articulation of national concerns at international standards-setting arenas and ensure engagement of the national groups into the process of setting standards at international level.  It is at the international level that the most significant advances to the development of human rights theory have been made, and it is at this level that conceptual clarity on universality and interconnectedness of all rights must be sought.  Human rights practice at the national level can benefit from the conceptual richness offered by international normative standards. Our aim is to facilitate a process by which women actively claim their rights using national level processes and mechanisms as well as at international level.
Our international advocacy work further contributes to the dynamism at the international level by linking local-level advocacy with the international official process for monitoring fulfillment of women’s human rights through the implementation of the CEDAW Convention and other international human rights treaties.  Information provided by women’s groups that would otherwise remain inaccessible at the UN and international level enhances the effectiveness of international standard setting activities such as the review of government reports.  Simultaneously, women NGOs’ participation in at the UN level makes the treaties, procedures and mechanisms more “real” at the local level. 
The From Global to Local Programme is a component of this strategy that operationalises this objective.  It is premised upon the strength of the CEDAW Convention as a tool to secure women’s human rights and the need to fill the gap between human rights monitoring at the international level by the CEDAW Committee and grassroots activism demanding government accountability at the national level, this programme is designed to facilitate interaction between national and grassroots activists and the CEDAW Committee.  
In 2007, our international advocacy efforts also remained focused on our involvement in the campaigns for the increased ratification and use of the Optional Protocol to CEDAW (OP-CEDAW) and the campaign for the adoption of an Optional Protocol to the ICESCR (OP-ICESCR).  We were closely involved in the ever evolving developments surrounding the human rights council (HRC) and its new review mechanism the Universal Periodic Review (UPR), ensuring the civil society and women’s realities both impacted and were reflected in these new mechanisms and processes.  We monitored the latest developments regarding the reform of the UN treaty body system, participating in inter-treaty body meetings, contributing to experts’ discussions, and coordinating with other members of civil society for maximum impact.  We continued to support the work of the Special Rapporteurs, injecting their framework of analysis where possible with the normative standards of equality and non-discrimination found in CEDAW.  Our advocacy also involved in supporting yet to be created human rights mechanisms, such as the ASEAN, the work of national human rights institutions and the new UN gender entity mandated by the former UN Secretary General’s Coherence Panel.
In 2007, we continued to develop our regional CEDAW implementation strategies to ensure effective implementation of CEDAW and women’s human rights in identified regions, ensuring a sustained in-put and follow-up to support activism at the national and regional levels.  This builds upon our previous work in the Facilitating the Fulfilment of State Obligation to Women’s Equality
 and also seeks effective implementation of our strategies in a way as to support national realisation of women’s human rights.  It will support the institutionalisation of national strategies for the implementation of CEDAW and facilitate the creation of regional processes to support the same. The programme, which we group under activities for Building Regional Processes to Support National Activism will bring about greater strategic cooperation between national actors as well as regional stakeholders in identifying national and regional issues and activism required to respond to them. 
II. 
Implementation
This section is comprised of 3 parts. Part 1 looks at our advocacy efforts at the international level. Part 2 looks specifically at our flagship programme, “From Global to Local”, while part 3 focuses on our national and regional level advocacy strategy.
1. International Advocacy
1.1.
Campaign for the Ratification and Use of the Optional Protocol 

to CEDAW (OP-CEDAW)
Overview & Background
IWRAW Asia Pacific played a key role in the creation of the Optional Protocol to CEDAW through active lobbying and participation in the drafting process.  Then immediately prior to the adoption of the OP-CEDAW, IWRAW Asia Pacific along with other NGOS and individuals, created the global campaign for the ratification and use of the OP-CEDAW, called “Our Rights Are Not Optional”.  This campaign is an international initiative seeking to enhance the domestic implementation of standards contained in the CEDAW Convention through advocacy towards the ratification and use of the Optional Protocol to CEDAW.  Specifically the objectives of the campaign are to: 
· Create a global network of women’s groups that mobilise in favour of domestic implementation of the standards contained in the CEDAW Convention and other major human rights treaties; 
· Build capacity for women lawyers, women’s organizations and human rights advocates on the normative and procedural content of CEDAW, the OP and other international human rights instruments;
· Strengthen a knowledge base on the Optional Protocol to CEDAW to support legal initiatives and advocacy efforts at the national, regional and international level; and
· Undertake advocacy and establishing partnerships around standard setting on international human rights standards. The campaign may undertake international advocacy initiatives.
IWRAW Asia Pacific is the secretariat of this campaign, guided by a group of international expert advisors known as the “advisory group” to the global campaign.  The advisory group comprises of five regional representatives, two independent experts, the executive director of IWRAW Asia Pacific and the IWRAW Asia Pacific programme officer who also acts as coordinator of the project.  
In 2007 the advisory group consisted of: 
· Regional representatives: Barbara Limanowska (Europe); Sapana Malla (Asia); Marlene Libardoni (Americas); Kafui Adjamagbo-Johnson (Africa); and Amal Hadi (Middle East and North Africa); 
· Independent experts: Alda Facio (Costa Rica) and Donna Sullivan (USA); 
· IWRAW Asia Pacific: Tulika Srivastava (executive director) and Janine Moussa (programme officer).
Activities

In 2007 the global campaign, as mandated by its advisory group, focussed less on awareness raising of the OP-CEDAW and more on providing information and skills on its effective use.  The advisory group felt that whereas the first phase of the global campaign had done a great job at laying the foundation for awareness raising, not enough had been done to provide potential users of the protocol from within South and South East Asia with information on how to best and most effectively use this instrument.  The need for this was only more reinforced when in the second half of 2007, five additional OP-CEDAW communications were decided, none of them coming from the Global South. 
Hence in 2007 the global campaign commissioned the production of resources; created training materials; and provided technical assistance and trainings on the use of the optional protocol.  It also continued with its awareness raising efforts by widely disseminate materials and resources on the OP.  And finally the global campaign continued to provide support and assistance to the regional OP-CEDAW campaigns and their efforts towards the ratification and use of the OP-CEDAW in their regions.
Trainings / Consultations on OP-CEDAW

IWRAW Asia Pacific conducts trainings, meetings and consultations year round.  These events are usually part of our building capacity for change or enhancing realisation of rights programmes, and can be on a myriad of CEDAW related subjects.  
In 2007, IWRAW Asia Pacific held 15 trainings and 3 consultations, one of these consultations were specifically on the OP-CEDAW, while the other two were on strategies for CEDAW implementation at the national and regional level.  
Thus, IWRAW Asia Pacific ensures discussion on the OP-CEDAW in all of its events, even when not directly on the OP-CEDAW.  The extent to this and the nature of information given will depend on the target group and the nature of the training itself.  For example, at IWRAW Asia Pacific’s “Updating of Concept Addressing Contexts and New Challenges in the Implementation of CEDAW Meeting”
, there was an additional optional session added on to the last day of the meeting on the OP-CEDAW.  About two thirds of the participants showed up to listen and ask questions about the OP to CEDAW.  They were particularly interested in the latest decisions which had been decided by the Committee, and their impact on women’s rights jurisprudence.  They were also keen to learn more on how they could best access and satisfy the requirements of these procedures.
Consultation on Realising the Potential of the Optional Protocol: Litigation Strategies on the Claiming of Equality and Non-Discrimination. Kathmandu, Nepal, 5-7 December 2007
This three day consultation brought together over 20 experts, activists and lawyers, mainly from the South and South East Asia region who have ratified the OP-CEDAW, to brainstorm and strategise over how to maximise the use of the OP-CEDAW and all of its benefits.  Over three days we endeavoured to better understand the technical requirements of the OP-CEDAW, we took a comparative look at OP-CEDAW & other international and regional jurisprudence on equality and non-discrimination to date, and began to develop (or further develop) our own national communications and/or inquiries to bring before the CEDAW Committee.  
The activists and potential litigants from South and South East Asia much appreciated the opportunity to be able to have the complex technicalities of the OP to CEDAW discussed with these international experts and organisations.  Likewise the international experts and organisation gained tremendously from hearing the real life stories, of opportunities and challenges, faced by these local activists on the ground in combating human rights abuses and in their efforts to access international mechanisms such as the optional protocol to CEDAW.  
Tulika Srivastava, Janine Moussa and Lisa Pusey attended on behalf of IWRAW Asia Pacific, as did Shanthi Dairiam and other members of IWRAW Asia Pacific’s OP-CEDAW advisory group and IWRAW Asia Pacific advisory committee.  
Production of OP-CEDAW Related Materials 

One of the central components of our global campaign is our production of OP-CEDAW related materials which respond to the needs of our programme partners and increase awareness on the benefits and use of the OP to CEDAW.  The nature of these resources varies, as do our target group (e.g. litigants, activists).
In 2007 wishing to assist our programme partners who were potential litigants and users of the OP-CEDAW, we commissioned the writing of three papers on the more technical aspects of the OP to CEDAW.  The first of these is a paper which analyses the OP-CEDAW communications decided to date.  Through this paper we intend to bring more attention to these communications as well as assist us in understanding their impact on international women’s rights jurisprudence.  The second of these is a research document on the technical requirements of admissibility under the OP to CEDAW.  This document answers the question of what is required to satisfy the requirements of admissibility.  Because the CEDAW Committee itself often looks to other treaty bodies for their interpretation of these requirements, this document too takes a comparative look at how these requirements have been defined by other treaty bodies as well.  This document will be uploaded onto IWRAW Asia Pacific’s website once complete, and is intended to be a user friendly document which will simplify and provide clarity to the oftentimes confusing questions regarding admissibility.  The third of these documents is a paper which looks specifically at the admissibility requirement of exhaustion of domestic remedies.  This exhaustive piece takes an in-depth look at exhaustion of domestic remedies, explaining the myriad of issues which fall within it such as when is a remedy considered to be unduly prolonged versus unable to provide effective relief.  The first of these papers is currently in the final stages of publication, while the second and third papers are still in the editing phase.  All of these materials will be uploaded to our website and made available in 2008.
Throughout the year, we also continued to update and disseminate our training materials and fact sheets
 on the OP to CEDAW.  With five new OP-CEDAW communications being decided in that latter half of 2007 alone, much of these updates had to do with incorporating the information and lessons learned from these new communications.  This in turn led to many more requests for information on processes and procedures for filing a communication (e.g. timeline, confidentiality), information which we produced based on our existing resources and materials on OP CEDAW
. 
Technical Assistance

An essential component of the global campaign on the OP to CEDAW is provision of technical assistance and support to our programme partners in their endeavour to better understand and use the OP-CEDAW to its full potential.  In 2007 we had the opportunity to extend this assistance to both national partners and regional OP-CEDAW campaigns.
a. Technical Assistance to Women’s Legal Bureau (WLB) on Filing of Communications under the OP-CEDAW, September–October 2007
IWRAW Asia Pacific provided ongoing technical assistance
 to the Women’s Legal Bureau (WLB), a women’s human rights organisation based in the Philippines, on the filing of their communication under the Optional Protocol to CEDAW procedure.
On 29 November 2007, WLB filed a communication before the Committee regarding, a rape victim, where the rights ofa woman who was a survivor of violence were violated because the judge who rendered the decision relied on “gender-based myths and misconceptions” and relied on a distorted reading of the testimonies. In the petition, it is stated  that the Philippine government, specifically the judiciary, has not done enough to enlighten and educate trial judges and prosecutors on the real nature of rape and violence against women, the psychological elements of a victim’s reaction (or lack of reaction) to abuse, and the unequal status of women in this country.  
b. Training on “Using the Optional Protocol of the CEDAW in the Philippines: Challenges and Opportunities” organized by the Women’s Legal Bureau (WLB), 16 – 19 October, Philippines
The Women’s Legal Bureau (WLB), organised a three day training for women’s groups from around the Philippines on the uses of the Optional Protocol to CEDAW.  IWRAW Asia Pacific was invited to conduct a session on the uses of the OP-CEDAW to date, which included an overview of the OP-CEDAW communications.  Janine Moussa, OP-CEDAW programme officer, attended on behalf of IWRAW Asia Pacific and conducted the session.
c. South Asian Task Force for the Advancement of CEDAW/South Asian Litigation Initiative Meeting, 2-3 December 2007, Kathmandu, Nepal
The South Asian Task Force on the Advancement of CEDAW (SATAC) meeting has both capacity building and advocacy components and is reported under the Building Capacity for Change Section; please see page 34 for more information about this meeting and the advocacy initiatives that were derived from this meeting of the SATAC focal points.
Dissemination of OP-CEDAW Information and Material 

IWRAW Asia Pacific conducted 15 trainings on CEDAW, attended various consultations.
 In all of these events we saw the opportunity to also disseminate widely our OP-CEDAW materials. Materials distributed included:
· IWRAW Asia Pacific Occasional Paper Series, 
· IWRAW Asia Pacific Resource Guide on the OP-CEDAW, 
· IWRAW Asia Pacific pamphlet on the Global Campaign on the Ratification and Use of the OP-CEDAW, and 
· General updates and updated fact sheets on latest and relevant happenings
. 
IWRAW Asia Pacific also hosts two listservs, with more than 1000 subscribers, cumulatively.   In 2007 we continued to use these listservs as avenues to disseminate relevant and timely OP-CEDAW related information to our programme partners, such as when new OP-CEDAW communications were made available on the Division of Advancement of Women’s website. 
Responses to Requests for Information on OP-CEDAW 
One of IWRAW Asia Pacific’s services it offers is to respond to requests for information which come to in to us from our programme partners.
In 2007, IWRAW Asia Pacific received 157 requests for information in total, 8 of these on the Optional Protocol to CEDAW.  IWRAW Asia Pacific makes every effort to respond to these requests for information in-house but depending on the nature of the request, we may also look outside to our programme partners to get the answers.  For example we are receiving more and more requests for information regarding technical questions on how to file a communication.  For these answer we usually go to our OP-CEDAW advisory group members and expert partners for advice, which we then relay to our partners. 
Update and Upgrade OP-CEDAW section of IWRAW Asia Pacific Website 
IWRAW Asia Pacific’s website has been undergoing a massive revamp and restructuring throughout the course of 2007.
  We nonetheless continued to produce and amass information for the OP-CEDAW section of the website to be uploaded once the revamp was completed (target: July 2008).  We also engaged with the restructuring of the OP-CEDAW section of the site, in the hopes of rendering the information both more user friendly and accessible. The information includes briefing papers on admissibility, exhaustion of domestic remedies, analysis of the first five decisions by the Committee under the communications procedure of the OPCEDAW and other basic updates.
Translation of OP-CEDAW Materials 
In 2007 IWRAW Asia Pacific successfully commissioned the translation of the “Our Rights are Not Optional” OP-CEDAW Resource Guide into Spanish.  After the English version’s wonderful feedback and after the tremendous success of the Spanish OP-CEDAW section of the website, we decided it was incumbent upon us to provide this Resource Guide in Spanish for the enjoyment of our Spanish speaking programme partners.  This Resource Guide is currently undergoing final layout and should be available both on our website and in print by first quarter 2008.
We are also very pleased to report that in 2007 our Japanese and Nepali programme partners translated the OP-CEDAW Resource Guide into Japanese and Nepali as well.  Efforts to translate the guide into French and/or Arabic are currently underway.
1.2.
Advocacy for an Optional Protocol to ICESCR (OP-ICESCR)
Overview & Background
IWRAW Asia Pacific is strongly committed to ensuring the economic, social and cultural rights are enjoyed by women to the fullest extent, free of discrimination.  To this end, IWRAW Asia Pacific is part of a campaign lobbying for the adoption of an Optional Protocol to the International Covenant on Economic, Social and Cultural Rights (OP-ICESCR).  This protocol, once in effect, will allow individual claimants to lodge complaints against their States for failing to uphold their rights under the Covenant.
IWRAW Asia Pacific became involved in this campaign in 2003, wishing to share our OP-CEDAW expertise with the OP-ICESCR campaign.  Our other objectives for involvement in the OP-ICESCR campaign include: 
· To ensure integration of equality and non-discrimination as defined in the CEDAW Convention as underlying principles;  
· To ensure a feminist engagement with the process of formulating an international mechanism, so as to include issues of access and practical use for and by the women;
· To ensure process and standards that would facilitate the usage of the OP to ICESCR by women; and 
· To institutionalize accountability to women of violations of economic, social and cultural rights.
We are also members of the Steering Committee for the NGO Coalition for an OP-ICESCR. The Coalition is a strategic alliance between NGOs and interested individuals working for the adoption of a communications procedure and an inquiries procedure to the ICESCR. The primary functions of the Coalition are facilitating communication between supporters of an OP-ICESCR; increasing the capacity of individuals and NGOs to lobby governments for an OP-ICESCR; and coordinating lobbying strategies prior to, during, and post UN. The Coalition is formally guided by a Steering Committee, of which IWRAW Asia Pacific is a member.  The other members of the Steering Committee are: FIAN (Germany), COHRE (Switzerland), ICJ (Switzerland), Amnesty International (UK), ESCRnet (USA), Plataforma (Colombia), and the individuals Bruce Porter (Canada) and Magdalena Sepulveda (Chile).
IWRAW Asia Pacific also has an “OP-ICESCR advocacy team” with whom we work very closely on this issue.  This advocacy team is coordinated by Brenda Campbell (coordinator, U.K.) and also consists of Clara Rita Padilla (Engender Rights, Philippines) and Niti Saxena (AALI, India).  Together this team: 
· Examines the draft Optional Protocol presented by the Chair of the OEWG for the drafting of an OP to the ICESCR, and formulate positions on various issues in consultation with IWRAW AP, supported by its larger network of experts and activists; 
· Attends the negotiations according to the calendar forwarded by the Secretariat of the HRC, and lobby member states bi-laterally and in groups, to advocate for the integration of positions agreed upon with IWRAW AP, into the drafting of the OP to ICESCR; 
· Drafts and make relevant interventions during the negotiations to ensure our positions are presented to the larger group and articulated specifically;
· Undertakes workshops during the OEWG consultations to raise awareness of the member states and other stakeholders about the relevance and rationale of our positions; and  
· Prepares and circulate notes and short papers- as per requirement, clarifying issues related to our positions. 
Activities
2007 was a very exciting year for the OP-ICESCR campaign.  It was in this year that the Chair of the working group on the OP-ICESCR presented her first draft of an Optional Protocol to the ICESCR. Disappointingly however this first draft fell far short of ensuring the rights and processes found in other international human rights instruments, such as the OP to CEDAW.  IWRAW Asia Pacific, its advocacy team, and the NGO Coalition for an OP-ICESCR therefore spent the most part of 2007 collaborating on civil society’s response to this draft, and lobbying State parties accordingly.  We also kept our programme partners informed of the latest developments and how they could lobby their governments, through dissemination of information via our listservs.
a. NGO Coalition Meetings on the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights, 15 - 20 July 2007, Geneva, Switzerland
IWRAW Asia Pacific’s OP-ICESCR advocacy team comprising of Brenda Campbell, Claire Padilla, and Niti Saxena participated at the NGO Coalition meetings that preceded the formal Open Ended Working Group (OEWG) meeting.
The NGO Coalition met on the evening before the working group commenced and again twice (formally) during the first week. These meetings were in addition to many informal meetings between coalition members discussing challenges and successes. The first meeting focused on formal introductions, sharing information on States’ positions and individual and group actions before the working group. Strategies were identified and states/regions were allocated to Coalition members for targeted lobbying. This meeting was extremely useful ensure that all present were ready and confident to get to work immediately on Monday morning. 
There then followed two formal NGO meetings in the NGO room in the Palais des Nations during the course of the following week. Again, information was shared as to States’ positions, lobbying success stories, areas of concern etc. Tasks were allocated in these meetings to coalition members with the double purpose of keeping all those not present at the working group informed of recent developments and ensuring that targeted lobbying and interventions were maintained at a high level.
b. Fifth Open Ended Working Group on the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights, 16 - 20 July 2007, Geneva, Switzerland
During the Open Ended Working Group on the OP-ICESCR, members of the UN come together to discuss and debate the formation of an OP-ICECR. Civil society is also invited to attend and participate in these discussions.  
Brenda Campbell, Claire Padilla, and Niti Saxena attended this year’s OEWG as IWRAW Asia Pacific’s OP-ICESCR advocacy team, as did members of the NGO Coalition for an OP-ICESCR of which we are also a part.  IWRAW Asia Pacific finds the OEWG meetings to be a great opportunity to monitor state action at the international level and to educate states on the realities of denying fundamental economic, social and cultural rights to women. 
Of particular interest at this year’s OEWG, the Chair of the working group presented the first draft to the OP-ICESCR.  As stated above however, this draft proved to be quite a disappointment when compared to other comparable international human rights instruments such as the OP to CEDAW.  This draft OP left open for debate for example whether its protection of the rights enshrined within the CESCR would be comprehensively or selectively (“a la carte”) protected.  It also left open for debate the extent and role of NGO participation in this process, as well as whether the inquiry procedure would be optional.
IWRAW Asia Pacific co-sponsored an oral statement on behalf of the entire NGO Coalition which, while complementing the Chair on her first draft, called into question its troubling stands on comprehensive versus a la carte approach, and the issue of NGO standing.
 IWRAW Asia Pacific also presented an oral statement on its own behalf clearly delineating the dangers of an a la carte approach to the real life protection of women’s rights.

1.3.
Strengthening Advocacy within UN System
IWRAW Asia Pacific has continued to play a very important role in engaging directly with and facilitating our programme partners to directly engage with the UN human rights mechanisms and procedures.  This has become even more important in current times of reform (e.g. UN treaty body system), of establishment of new human rights mechanisms and procedures (e.g. the human rights council and universal periodic review), and renewing already existing procedures (e.g. special rapporteurs). IWRAW Asia Pacific have therefore spent 2007 keeping abreast of all these latest developments, engaging directly where strategic, and disseminating relevant information to programme partners where relevant.
1.3.1 
Human Rights Council
The human rights council held its 4th, 5th and 6th sessions in 2007.  Still in its infancy, women’s groups and NGOs in general continued to organise ourselves and contribute to the shaping of the human rights council throughout the course of the year.  IWRAW Asia Pacific’s agenda in particular is to ensure that civil society and women’s groups in particular feature prominently in the agenda and programme of work of the council.  We also aim to keep abreast of the latest developments such as the council’s newest review process, the universal periodic review (UPR), and ensure that our national partners are similarly informed.
Activities
a. Fourth Human Rights Council, 19 – 24 March 2007, Geneva, Switzerland
The fourth session of the Human Rights Council (HRC) was held from 12 to 30 March 2007.  Tulika Srivastava and Selvi Palani represented IWRAW Asia Pacific during the period 19 to 24 March 2007.  
IWRAW Asia Pacific’s focus during this session was on integrating human rights of women into the HRC.  As the HRC was in its first year of formation many women’s groups felt that it was an opportune moment to integrate human rights of women into the institutional procedures (agenda and programme of work of the HRC).  To achieve this IWRAW Asia Pacific along with other women’s NGOs prepared a non-paper
 on integration, listing specific actions, viz., a one day permanent item on the agenda or programme on integration of women’s rights into the work of the council and also calling for a separate item on the agenda to discuss women’s substantive human rights. The non-paper was used to lobby governments to support integration. 
IWRAW Asia Pacific also supported along with OMCT a joint-statement of APWLD on the report of the Special Rapporteur on Violence Against Women on the issue of the intersections between culture and violence.
  This statement called on the HRC to recognise violence against women done in the name of culture as a pressing global priority and take immediate actions to strengthen the human rights mechanisms to combat this.
 A parallel event in the form of a workshop on “Integrating Human Rights of Women into the Human Rights Council” was organised by IWRAW Asia Pacific and cosponsored by Asia Pacific Forum on Women, Law and Development (APWLD), Centre for Women’s Global Leadership (CWGL), Human Rights Watch (HRW) and World Organisation Against Torture (OMCT).  This panellists and following discussion provided an opportunity for NGOs to assess how gender had been successful integrated into the work of the Human Rights Commission in the past and how this could be further strengthened and advanced in the newly constituted Human Rights Council including through the Special Procedures and the programme of work of the Council, implementation of the Report of the Secretary general on Violence Against Women and use the CEDAW framework as a basis for formulating recommendations in reaction to the latest version of the
non-paper (proposal) on integrating women’s human rights into the work of the HRC. 
b. Fifth Human Rights Council, 17 – 21 September 2007, Geneva, Switzerland
IWRAW Asia Pacific, represented by Lisa Pusey, attended the 6th Session of the Human Rights Council, 17-21 September 2007. 
This was a particularly momentous human rights council because of the first ever Gender Integration Panel which took place during the session.  IWRAW Asia Pacific was heavily involved both in preparation for the panel (including through contributing to lobbying for the inclusion of a panel in the programme of work of the HRC’s 6th session, preparation with the NGO representative on the panel - Charlotte Bunch) and during the panel by preparing and coordinating the delivery of an oral intervention.  The panel discussion aimed to create space for the newly formed Human Rights Council to reflect on and discuss the practical ways in which it can integrate gender into all aspects of its work. This objective was very clearly articulated by the Chair at the beginning of the session to ensure that discussions of panellists, states and civil society remained focused on the methods and means of integrating gender rather than on substantive issues related to women’s human rights. This was the first discussion of its kind in the Human Rights Council which also created significant space for civil society input including through the participation of a civil society representative on the panel (Charlotte Bunch from the Centre for Women’s Global Leadership) and statements and contributions from the floor.
IWRAW Asia Pacific also made a joint statement with Asian Forum for Human Rights in Development (FORUM- ASIA), Asia Pacific Forum on Women, Law and Development (APWLD) and International Movement Against Racism (IMADR) which was delivered by Sunila Abeysekera (Information Monitor – INFORM).
  The statement called for de facto gender and women’s rights integration based on the principles of equality and non-discrimination found in CEDAW. It addressed the requirements for the Universal Periodic review to be able to reflect and address women’s human rights concerns and called on greater civil society participation in all aspects of the Council’s work. 
1.3.2 
 Treaty Body Reform
Reform of the treaty body system has been discussed for a long time, but was given stronger impetus in the last few years largely due to the support given by the former Secretary General of the UN, Kofi Annan, and by the Office of the High Commissioner of Human Rights (OHCHR).  The main objective of this reform is to simplify the treaty body system in order to decrease the burden on State Parties and to harmonise the work of existing treaty bodies.  The two primary areas of treaty body reform are: (1) reform of the treaty body reporting process, and (2) reform of the composition of the treaty bodies 
2007 was yet another year of discussing these proposed reforms and pushing these discussions forward.  Members of the treaty bodies met as per usual for one week in Geneva.  Experts, academics and members of civil society including IWRAW Asia Pacific met in an informal session in Berlin to discuss and debate various aspects of the proposed reforms.  And perhaps most significantly members of civil society formally organised themselves this year for the first time, to share our experiences and points of views and present these as recommendations to the treaty bodies.
Activities
a. Sixth Inter-Committee Meeting of the Human Rights Treaty Bodies and Nineteenth Meeting of Chairpersons, 8 – 22 June 2007, Geneva, Switzerland
The annual meeting of treaty bodies convened once again this year in Geneva.  The objective of this meeting was to pick up from where discussions had left off the year before on ongoing reform to the treaty body system, and for treaty body members to report back on any noteworthy developments in the last year.  Members of civil society were also present, allowed to follow and participate in these discussions.  Janine Moussa was present on behalf of IWRAW Asia Pacific and presented a statement on their behalf.

Discussions at this year’s meeting primarily focussed on ways in which the treaty bodies could harmonise their work better.  With the CEDAW Committee’s move to Geneva official, therefore having all the treaty bodies based in Geneva and serviced by the Office of the High Commissioner of Human Rights (OHCHR), there seemed to be even more impetus towards increasing harmonisation of working methods across treaty bodies.  Suggestions towards increased harmonisation included treaty bodies working jointly on general recommendations, such as the Migration Committee and CEDAW Committee working jointly on a general recommendation on the issue of women migrants.  The options of a unified treaty body and a common complaint’s body were referred to only sparingly.  Whereas there seemed to be a wide consensus by the representatives of the treaty bodies that a unified treaty body would not be welcome, there was divided opinion on the pros and cons of a common complaint’s body.
IWRAW Asia Pacific’s statement primarily reiterated its disapproval of the notion of a unified treaty body or unified complaints body, for fear of losing the specificity afforded under the current treaty body system.  But it did however support increased harmonisation across treaty bodies in both procedural and more importantly substantive areas.  Specifically it was in favour of the other treaty bodies adopting the very progressive notions of discrimination and equality of the CEDAW, and applying them in the other treaty bodies.
b. Workshop on the UN Treaty Body Reform, 1 – 3 July 2007, Berlin, Germany
This workshop, sponsored by the German government brought together over 25 experts, academics and members of civil society to discuss and debate informally specific proposals for treaty body reform.  The various options of reform discussed included a unified treaty body, a common complaints body, the amalgamation of the ICCPR and the ESCR, and increased harmonisation of working methods across treaty bodies.  Merits of each of these options were presented, then debated by the group informally.  No final decisions or recommendations were adopted but rather the merits of each option were presented and then debated by the group as a whole.  Effects of other aspects of UN reforms on the treaty body system were also discussed, such as the creation of the newly established human rights council and its review process, the universal periodic review.  There was consensus that these new mechanisms and procedures should not duplicate, but should rather compliment and work in harmony with, the already existing treaty body system.
c. Meeting of NGO Participation in Treaty Bodies Processes, 12 November 2007, Geneva, Switzerland
In the context of the ongoing reforms to the UN system, especially those related to the treaty body system, a group of NGOs decided to organise ourselves, share information and best practices.  IWRAW Asia Pacific and other mostly Northern based NGOs
 led this initiative.
This NGO group had its first meeting on 12 November in Geneva, Switzerland where representatives of 13 were present for this one day meeting.  The purpose of this meeting was to develop recommendations for harmonised Treaty Monitoring Body procedures that would provide effective and consistent NGO participation in all treaty bodies processes and a plan for advancing these recommendations, including effective participation in the Inter Committee Meeting.  Representatives of organisations took turns presenting recommendations for best practices on treaty body processes such as NGO participation in consideration of states parties reports, communications and inquiry procedures, and elaboration of General Recommendations.  Brenda Campbell, IWRAW Asia Pacific representative, presented best practices on the latter emphasising among other things the importance of transparency and active cooperation between NGOs and treaty bodies in the elaboration of General Recommendations.
 The outcome of this meeting was an agreed upon set of recommendations on treaty body processes which will be presented at the next Inter Committee Meeting.

1.3.3
 UN Gender Architecture Reform
The 2005 World Summit Outcome Document amongst other proposals called for stronger system-wide coherence across the various agencies, funds, and programmes of the UN and invited the Secretary-General (SG) to “strengthen the management and coordination of UN operational activities”
.  Following this the SG established a High Level Panel, consisting of 15 members, who were mandated to make recommendations on how the UN should be structured in the areas of  (1) humanitarian assistance, (2) development and (3) environment  - with gender as a cross cutting issue.  Among its recommendations, the panel recommended creating a stronger UN organisation for women through the consolidation of the already existing women’s mechanisms, including the Division of Advancement of Women (DAW), the Office of the Secretary General’s Special Advisor on Gender Issues (OSAGI) and the United Nations Development Fund for Women (UNIFEM).
IWRAW Asia Pacific is a member of the NGO led Gender Equality Architecture Reform (GEAR) campaign, which calls for the prompt establishment of this new gender entity.  As such we keep abreast of the latest developments and disseminate information to our national partners, urging them to get involved and lobby their respective governments.
1.3.4
 Special Rapporteurs
In 2007 IWRAW Asia Pacific continued its engagement with the UN Special Rapporteurs, in particular with the Special Rapporteur on Violence Against Women and the Special Rapporteur on Health.  IWRAW Asia Pacific’s objective with engaging with these processes is both to support the continuation of the mandates of these rapporteurships and to ensure that their work include the normative framework of equality and non-discrimination.
Special Rapporteur on Violence Against Women, its causes and consequences
Regional NGO Consultation with the UN Special Rapporteur on Violence Against Women, 12 – 13 September 2007, Manila, Philippines
IWRAW Asia Pacific attended Regional NGO Consultation with Dr. Yakin Erturk, the UN Special Rapporteur on Violence Against Women (UNSRVAW) (12 – 13 September 2007) organised by Asia Pacific Forum on Women, Law and Development (APWLD), in Manila, Philippines. 
It was attended by more than 40 participants from the Asia Pacific region representing various national and international women’s organisations. Following a Study Workshop on Political Economy of Violence Against Women (10 – 11 September 2008), the Consultation with the Special Rapporteur then focused on the interlinkages between women’s civil, political, economic, social and cultural rights and violence against women. It provided an opportunity for women’s groups dealing on specific issues to share their experiences, strategies, best practices and provide specific recommendations to the UNSRVAW on how to strengthen international, state and community responses to VAW, its causes and consequences. The UNSRVAW also discussed her latest report and plans for the next report. It was shared with the participants that next on the UNSRVAW’s agenda will be to develop the guidelines for an indicator on VAW. As such the report on the intersectionality of the political economy of violence against women will be due only in 2009. This report would address violence against women in the context of the growing elements of globalisation, fundamentalism and militarization.
Wathshlah G. Naidu of IWRAW Asia Pacific had given a brief presentation on Trafficked Women and their Reproductive and Sexual Rights during the consultation. 
Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health
Workshop on Mainstreaming Reproductive and Sexual Health Rights in the Work of UN Treaty Bodies and Special Procedures, 8 November 2007, Geneva, Switzerland
On 8 November, the UN Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of health, in collaboration with the UNFPA, convened a workshop to discuss their collaborative project aimed at promoting sexual and reproductive health rights, especially in relation to marginal and disadvantaged individuals and groups, within the UN system.  About 15 UN treaty body representatives, special procedures, specialised agencies alongside NGOs and international experts gathered in Geneva, Switzerland for this event.  The one day brainstorming proved to be very effective, as best practices were shared and strategies for steps forward were discussed.
IWRAW Asia Pacific was invited to this event to share our experience with working on women’s health within the UN system.  Shireen Huq attended on behalf of IWRAW Asia Pacific’s and relayed our vast experiences in this area.  She spoke about IWRAW Asia Pacific’s past experience working with the UN Special Rapporteur, Paul Hunt, on health on ways to insert the women’s rights’ perspective into the execution of his mandate, such as by basing it on the norms of equality and non-discrimination found in CEDAW.  She also spoke about IWRAW Asia Pacific’s past experience with contributing to the CEDAW Committee’s elaboration of general recommendation number 24 on women and health.  And she also spoke about our efforts in our “From Global to Local” programme to encourage NGOs to include these issues in their shadow/alternate reports.
1.4
 Advocacy In Other Fora

a. Expert Group Meeting On Implementation of Recommendations in the Secretary General’s Report on the In-Depth Study on Violence against Women, April 26-27 2007, Bangkok, Thailand
UNESCAP convened an Expert Group Meeting on the Secretary General’s Report on Violence Against Women on 26-27 April 2007 for the purpose of implementing the generic recommendations of the Secretary General’s report. In addition, the meeting also aimed to develop specific recommendations on appropriate policies and strategies to prevent and eliminate violence against women through addressing the root causes of violence and violations of women’s human rights i.e. discrimination especially those that are based on and supported by harmful and traditional cultural practices. The meeting also sought to initiate recommendations and actions to strengthen the role of national machinery and other stakeholders such as intergovernmental organisations and non-governmental organisations in responding to all forms of violence against women. Several experts on violence against women and human rights NGOs, including IWRAW Asia Pacific, contributed to this meeting. Audrey Lee attended the meeting on behalf of IWRAW Asia Pacific.
The outcome document of this meeting was a set of draft recommendations/ guidelines, which were finalised and released by the UNESCAP Secretariat by the end of May 2007 for dissemination and adoption. It is hoped that this document will be used as a guide for government machinery reporting under Resolution 61/143 on the progress of implementation of the SG Report on VAW as well as to other relevant treaty bodies and UN mechanisms such as the CEDAW Committee report. UNESCAP has pledged to bring this issue to two specific platforms:
· inter-ministerial meeting of UNESCAP member states later this year to focus attention on the Report and the follow-up activities looking into harmful traditional and cultural practices; and
· UNESCAP Commission internal coordination meeting in June/July to include specific agenda item on how to implement the guidelines derived at this meeting. 
b. Bi-Regional Strategic Planning Meeting of the Coalition on Sexual and Bodily Rights in Muslim Societies, organised by Women for Women’s Human Rights – New Ways, 26-29 April 2007, Istanbul, Turkey  
The Coalition on Sexual and Bodily Rights in Muslim Societies held a bi-regional (Middle East/North Africa and South/Southeast Asia) network strategic planning meeting to enhance their solidarity, discuss the Coalition’s structure, future plans, emerging issues, strategies, as well as updates on activities. Tulika Srivastava attended on behalf of IWRAW Asia Pacific. 
The meeting was attended by over 25 activists from Islamic countries. The meeting focused on two issues:
· Preparing an agenda for the coming year that would support work to visibilise sexual and bodily rights and the work being done by the network
· Attempting to formalise the network itself, so that decision-making and moving forward could be done more transparently and effectively. 
A work plan was discussed and prepared, which will be forwarded by the Secretariat to the network members along with the report. 
c. Oxfam Novib Workshop on Links between Central Asia and Global Civil Society, May 5-7 2007, Dushanbe, Tajikistan 
Oxfam Novib organised a meeting in Dushanbe, Tajikistan, that aims to promote stronger linkages between civil society in the Central Asia region and civil society networks at the regional and global levels. Gender / Women's Rights was one of the themes that the meeting focused on, bringing a number of women's rights organisations from Tajikistan, Uzbekistan, Kazakhstan, and Kyrgyzstan. Over the course of two and a half days, they surveyed the current level of interaction between the region and global civil society networks and processes, heard from civil society organisations in the region about their priorities and expectations from linking their work with regional and global efforts, and explored together the practical steps that can be taken to facilitate linkages that are responsive to the region’s needs and that can enrich and benefit the work of regional and global civil society. IWRAW Asia Pacific was one of three women's networks from outside the region to be invited to this meeting, and was represented by Shanthi Dairiam. 
d. UNIFEM CEDAW SEAP Regional Workshop of CEDAW Watch Groups: Role of NGOs in Monitoring CEDAW Implementation, August 21-24 2007, Phnom Penh, Cambodia 
IWRAW Asia Pacific attended the Regional Meeting on Role of NGOs in Monitoring CEDAW Implementation, organised by UNIFEM CEDAW SEAP. The meeting brought together country CEDAW Watch groups from the 7 countries the project worked in, (i.e. Timor Leste, Thailand, Cambodia, Vietnam, Laos, Indonesia and the Philippines) with regional organisations to share ideas on how civil society’s role can be strengthened in monitoring the implementation of CEDAW.
The meeting heard from activists working on various issues on the best strategies they had used to ensure implementation of CEDAW, such as in ensuring the adoption the Domestic violence law in Cambodia. It also discussed the various functional strategies that NGOs could adopt to monitor implementation of CEDAW in their countries. 
IWRAW Asia Pacific was represented by Tulika Srivastava who also gave a presentation on the work of IWRAW Asia Pacific on CEDAW implementation.
ASEAN Specific Advocacy Initiatives

IWRAW Asia Pacific strongly believes in engaging with existing regional and international institutions such as the ASEAN as intrinsic to our strategies for accessing and expanding human rights. The new ASEAN Charter (adopted at the 13th ASEAN Summit on 20 November 2007) and the possible incorporation of human rights mechanism is a promising platform for women in Southeast Asia to initiate and engage in regional advocacy. The strengthening of regional networking would work to the benefit of national partners in influencing particularly the proposed ASEAN Commission on Promotion and Protection of Women in Children.
IWRAW Asia Pacific participated at the 1st Regional Consultation on ASEAN and Human Rights (26 – 28 August 2007) organised by Forum Asia. This was followed by the 3rd ASEAN Civil Society Conference (2 – 4 November 2007. It is expected that IWRAW Asia Pacific’s involvement in the activities will focus on ensuring normative standards of CEDAW and its application are reflected in the proposed ASEAN Human Rights Mechanisms as well as the proposed Commission on the Promotion and Protection of Women and Children. Given our commitment to ensuring the impact of national experience in such negotiations as- whether with governments or with the civil society, IWRAW Asia Pacific will ensure that the voices of our national partners impact on this process to ensure its efficacy.  
a. Roundtable on ASEAN: “Towards a People-Centred ASEAN”, June 14 2007, Kuala Lumpur, Malaysia 
“Towards a People-Centred ASEAN”, a roundtable meeting organised by SUHAKAM, the Malaysian National Human Rights Commission, consisted of a series of presentations and dialogues that updated participants on the latest developments to ASEAN. Julia Barry, the IWRAW Asia Pacific intern for May through August, and Selvi Palani, Programme Officer, attended the first half of the dialogue, which focused on (1) the development of an ASEAN Charter and (2) the Development of an ASEAN Human Rights Mechanism. The panellists were encouraged to consider implementing an individual complaints mechanism and using the framework of CEDAW as develop an effective Commission on Women and Children and Human Rights Mechanism.  
b. First Regional Consultation on ASEAN and Human Rights (Conference and Strategy Planning), 26 – 28 August 2007
This first Regional Consultation on ASEAN and Human Rights is a Forum Asia regional initiative to address human rights challenges related to the ASEAN Charter drafting process from a human rights perspective. Held from 26-28 August 2007, nearly 60 participants from NGOs in the ASEAN region were invited by Forum Asia and Suaram Malaysia to review and assess the human rights situation and developments related to ASEAN itself and the ASEAN charter drafting process, the development of a regional human rights mechanism and to develop a common strategy on identified challenges related to ASEAN. IWRAW Asia Pacific was invited to participate to give inputs on women’s human rights. 
The Consultation has seen the initiation of the Civil Society Task Force on ASEAN and Human Rights with the aim of a more sustained and effective engagement with ASEAN. IWRAW Asia Pacific was appointed as one of the Thematic Focal Points (Women’s Human Rights/CEDAW).
IWRAW Asia Pacific was represented by Audrey Lee.

c. The Third ASEAN Civil Society Conference (ACSC-3) – Moving Forward: Building an ASEAN People’s Agenda, 2 – 4 November 2007, Peninsula Excelsior Hotel, Singapore
The Third ASEAN Civil Society Conference (ACSC-3) was held in Singapore on 2 – 4 November 2007 building on the past two ACSC’s and the national processes developed in the last two years. This year the ACSC hoped to transform itself into an active agenda for research, advocacy and activism that will meld into and reinforce existing regional civil society and social movement initiatives through the theme of “Moving Forward: Building an ASEAN People’s Agenda”.
ACSC-3 Objectives:
1. To enrich and deepen civil society understanding of ASEAN and regional processes;
2. To take stock of civil society advocacy and engagement in ASEAN and regional processes;
3. To provide a platform to discuss issues of common interest and ways to respond to those issues;
4. To provide a space for common strategizing on broadly engaging common issues;
5. To get a mandate for the ACSC to be a live process and not just a conference or parallel event to the ASEAN Summit;
6. To adopt a common declaration and agenda of action for the ACSC that includes research, advocacy and action;
7. To get a mandate for the ACSC-4 Host Committee;
ACSC-3 had plenary sessions, concurrent workshops, cultural and multi-media events, a Quiz, and spaces for independent interactions and caucuses. The plenary sought to increase dialogue and interaction between civil society groups and social movements in Singapore and the rest of ASEAN. One main focus of the ACSC was the proposed ASEAN Charter which was to be adopted at the next ASEAN Summit (19 November 2007). The ACSC-3 ended with the reading of the Conference Statement and reaffirming the agenda and the commitments of the ACSC. 
IWRAW Asia Pacific was represented by Wathshlah G. Naidu who had joined the drafting committee of the Conference Statement which had reaffirmed the commitment to the draft the People’s Charter. 
IWRAW Asia Pacific as a thematic focal point (women/CEDAW) was invited to attend the workshop on ASEAN Human Rights Body (4 November 2007), organised by the Civil Society Task Force on ASEAN. This workshop was aimed at updating participants on progress made towards the establishment of an ASEAN Human Rights Mechanism. It had also clarified what powers and responsibilities are necessary for an ASEAN Human Rights Mechanism to make a difference to the human rights situation on the ground in Southeast Asia and further elaborated on how an ASEAN Human Rights Mechanism will interact with and compliment the work of other human rights mechanisms at the national and international level. 
The National/Thematic Focal Points were also requested to attend a meeting on 5 November 2007 to discuss the strategic plans of the Civil Society Task Force on ASEAN and Human Rights.
2. 
From Global to Local: A Convention Monitoring and Implementation Project
In 2007, the CEDAW Committee met in three sessions, two of which were in dual chambers. In total, the CEDAW Committee reviewed 38 State parties, and correspondingly IWRAW Asia Pacific provided technical support and guidance to women’s organizations from these reporting States.
[image: image66.bmp]IWRAW Asia Pacific, in collaboration with UNIFEM New York and UNFPA New York, implemented the From Global to Local
 project for an eleventh successive year in 2007. 
The activities carried out during the 3 CEDAW sessions in 2007 included:
(a) one training session in May 2007 for countries reporting in the 38th CEDAW session; and 

(b) two mentoring sessions in January and August 2007 for countries reporting in the 37th and 39th CEDAW sessions.  

2.1 Rationale for the Programme
The strength of the CEDAW Convention rests on the international consensus (185 State parties as of 25 January 2008
) of support for the mandate of equality between women and men.  This internationally supported mandate is a strong counter to claims that equality is contrary to culture and tradition. At the ground level, the advocacy for the application of the norms of the Convention has to be linked to this international mandate. 
This linkage also requires the establishment of a relationship between women’s groups and CEDAW. This will have the synergistic effect of strengthening women’s capacity to claim their rights while enhancing CEDAW’s ability to monitor state compliance and interpretation of the Convention. This will be of tremendous benefit to both sides. The women in particular will be able to be more strategic in their own activism when they return as they would have first-hand knowledge of CEDAW’s recommendations to their government. 
The reporting process is an important monitoring mechanism set up by the United Nations. The participation of women indirectly observing state party performance in reporting to the CEDAW and in interacting with CEDAW members to raise their awareness about issues critical to the women in their country is a strategic method to enhance the effectiveness of this monitoring mechanism.
Women’s interaction with CEDAW can help integrate perspectives into the interpretation of the Convention’s articles. This in turn will increase the Convention’s scope for domestic application while contributing to the development of women’s rights jurisprudence within the United Nations system. Women can thus transform the Convention into a truly living instrument.
The “From Global to Local” programme, focuses on the participation of women and women’s groups in two inter-related aspects; one, is in the setting of norms and standards for human rights practice and two, to challenge non-compliance of their governments with the standards to which they have committed themselves internationally. This process will help facilitate the application of international human rights norms at the domestic level.
This is the rationale for the “From Global to Local” programme.  To date, the programme has remained unique in its attempts to facilitate the participation of women in the CEDAW reporting process in a structured and purposeful manner. 
As of December 2007, we have worked with women’s groups from 115 countries.
2.2 Goals and Objectives
The “From Global to Local” programme has been implemented since 1997 initially in collaboration with UNIFEM New York, and since 2005 with UNFPA. It was designed to facilitate interaction between national and grassroots activists and the CEDAW Committee, thereby bringing international human rights norms to the local level and bringing local realities to inform standard-setting at the UN.  This contributes to sharpening women’s advocacy in using the mandate of the Convention.  So far women’s organisations from more than 115 countries have participated in “From Global to Local”. 
The specific objectives of the project are to:
· Raise women’s awareness on the significance of the CEDAW Convention; 
· Familiarise women with the mechanisms set-up by the CEDAW Convention for monitoring its implementation; 
· Promote the compilation, analysis and dissemination of alternative information on the status of women in countries reporting to the CEDAW Committee;
· Build women’s capacities to use international human rights standards to raise women’s rights issues that can be claimed and fulfilled at the national level; 
· Enable women to monitor their government’s performance during the review of State party reports by CEDAW and to interact with CEDAW members in order to provide alternative information and raise pertinent issues, as well as to have a positive influence on the review; and
· Enable women to make plans for implementing the recommendations of the CEDAW Committee and to collaborate with the government to implement the CEDAW Convention in their countries.
2.3 

Expected Outputs
The main outcome of the programme is to ensure that women, through raising their awareness and their active participation (via national organisations) in the CEDAW review process, are able to impact constructively in the dialogue of the CEDAW with State parties. Their participation contributes towards the concluding comments so that they can be tools for furthering human rights of women in domestic contexts. 
Additionally, there will be key outcomes at both the international, regional and national levels.  
At the international and regional level:
· A global and regional network of activists with skills to make claims for human rights of women in the domestic sphere and also hold the states accountable internationally for realisation of human rights of women nationally.
· Consistent and targeted input to the CEDAW Committee, to enable a rigorous engagement with the realities of women’s lives in different and differing contexts.
· Concluding comments that are reflective of the above.
At the national level:
· Effective and improved implementation of CEDAW Convention.
· National strategies for implementation of CEDAW Convention and realisation of women’s human rights through monitoring state action to facilitate women’s access to their human rights. 
· Sustainable ways/strategies to engage with and respond to new forms of violations to or obstacles for human rights of women.
2.4

Structure of the Programme
This section describes the activities prior, during and after the CEDAW session, for all three activities this year under From Global to Local. The methodology and processes through which this programme is conducted is similar for all sessions. Specificities of each CEDAW session are highlighted below, under the Implementation section.
Prior to the CEDAW Session
a. Identification of Participants
The process of identifying suitable participants for the From Global to Local Project commences between 6 months to 1 year before the CEDAW session, when the list of States scheduled to report to CEDAW is made available by the Division for the Advancement of Women (DAW). 
Nominations were compiled through:
· National partners and contacts from the reporting countries,  
· Regional / international organizations / networks.
· The global2local listserv
· UNIFEM and UNFPA Regional Offices
In identifying participants for the programme, the following criteria are adhered to:
· Members of NGOs who are working on the CEDAW Convention;
· Willing to prepare a shadow/alternative report to the government report in collaboration with other women’s groups; 
· Willing to carry out follow up activities such as de-brief women’s groups, publicise the CEDAW review, and monitor the implementation of CEDAW Committee’s Concluding Comments; and
· Members of NGOs only. Those who are part of the government delegation or have written the government’s report are NOT eligible.
During this process, we encourage national NGOs to work collaboratively on one comprehensive report and collectively nominate their representative(s) to participate in the CEDAW session and our programme. Such coordination of efforts makes your advocacy more effective as it will represent the voices of large numbers of women, and ensures that they have a larger base for advocacy at home after the review
b. Provision of Technical Assistance by IWRAW Asia Pacific
Prior to bringing the participants to New York, IWRAW Asia Pacific provides technical assistance to NGOs in the following ways:
· Pre-Session to the CEDAW session: Provide information on how to get involved with the Pre-Session, including giving of technical assistance in the drafting of the NGOs list of critical issues and concerns. Facilitate the receipt of alternative information to the CEDAW Committee pre-session working group. Such alternative information is useful in assisting the CEDAW Committee in the drafting of its List of Issues and Question address to the State.  This document aims to supplement the State’s report and determines in many ways the tone and direction of the coming review.
· Preparation before the CEDAW session: Share information on how the CEDAW review process works.  This includes sending guidelines on the review process and updating materials on our website to ensure that the latest information was available; 
· Shadow / Alternative Shadow reports: Provide guidelines on the writing of Shadow/Alternative Reports. This also includes providing them with samples when requested, replying to concerns or questions in relation to writing the report, reviewing and giving feedback to draft reports, among others; and
· Training: Training on shadow report writing.

c. Dissemination of NGO/Shadow reports
IWRAW Asia Pacific coordinates the compilation/reproduction and dissemination of Shadow/Alternative Reports to the CEDAW Committee prior to the start of the session. If submitted in a timely manner, IWRAW Asia Pacific reviewed and provided qualitative feedback to the NGOs on their shadow reports. 
It should be noted that IWRAW Asia Pacific has been tasked as the official conduit of NGO Shadow / Alternative Reports to the CEDAW Committee since 2003. 
Thus, in addition to reports received from the NGO participants, IWRAW Asia Pacific also receives reports from other NGOs for transmission to the Committee members. Most of the shadow reports received by the Committee are from the NGO participants of the From Global to Local programme. NGO Shadow/Alternative Reports can be found in the Resources section of the IWRAW Asia Pacific website at: http://www.iwraw-ap.org/resources/shadow_reports.htm 
A table setting out the number of Shadow / Alternative Reports disseminated in 2007 is set out below:
	37th CEDAW Session
	38th CEDAW Session
	39th CEDAW Session

	Austria
Azerbaijan
Colombia
Greece
India
Kazakhstan
Maldives
Namibia

Netherlands
Perú
Poland
Suriname
Tajikistan
Viet Nam 
	1

1

1

2

1

1

1

1

1

1

1

1

1

2
	Mauritania 

Mozambique

Niger

Pakistan 

Serbia 

Sierra Leone

Syria

Vanuatu


	2

2

1

2

2

1

1

1


	Belize

Brazil

Cook Islands

Estonia

Guinea

Hungary

Indonesia 

Jordan

Kenya 

Korea

Liechtenstein

New Zealand 

Norway

Singapore
	1

1

1

1

1

3

1

2

2

1

1

3

1

1


During the CEDAW Session
During the CEDAW session, the “From Global to Local” programme is comprised of the following components: 
· 3 Day Training / 1 Day mentoring session (prior to the CEDAW session)
· NGO Presentations
· Mentoring, Interaction with the CEDAW Committee and Observation of the Review Process and Continuous Presence for the Review of State Parties Report
· Daily De-briefings 
· Evaluation and Follow Up 
(I) 3 Day Training / 1-2 Day Mentoring programme


The training programme: This is carried out over three days and covers:
· The normative content of CEDAW. This included learning about the process of becoming a State party to CEDAW, reservations, the main features of the CEDAW Convention, General Recommendations and Concluding Comments;
· The political aspects of working with the CEDAW Committee. This component provided participants with an overview of the UN treaty body system and other human rights mechanisms. In terms of CEDAW, participants learnt about understanding the nature of constructive dialogues, how CEDAW Committee members are elected, how the CEDAW Committee works, and the areas of expertise of each individual member; and 
· Effective advocacy approaches at the UN level. During the training/orientation programme, participants also received information on who the Committee members and what their specific interests are.  They also received tips on how to maximise their NGO presentations during the Informal Meeting session with the CEDAW Committee.
	Difference between Training and Mentoring programme: The training is able to cover more material in a more in-depth manner whereas the mentoring programme attempts to provide more targeted information in the time available.  


The Mentoring programme: The one day mentoring session can be viewed as a “mini” Global to Local training programme. Due to the limited time, the main objective of the mentoring session is to give participants the essential, practical information related to the CEDAW sessions – e.g. processes during the Session, the NGO oral presentations on Monday, how to approach the Committee members, and what follow up work can be done once they return home – rather than a full training on the principles and application of CEDAW.
In 2007, we conducted a 3-Day training for participants of the 38th and 39th CEDAW session, immediately prior to the beginning on the 38th CEDAW session, as well as mentoring for the 37th and 39th session. We decided to hold the training at the 38th session because all the reporting countries were initial reporting countries. Similarly, the NGO participant from the 39th session that came for the training was from an initial reporting country. 
	37th session
	1 Day Orientation and Mentoring throughout the reporting week

	38th session
	3 Day Training and Mentoring throughout the reporting week

	39th session
	2 Day Orientation and Mentoring throughout the reporting week


We realized that the 1 Day Mentoring programme held at the 37th session was insufficient, as participants were so focused on their oral statements that the resource persons were not able to cover other advocacy aspects of the programme in depth. Therefore, for the 39th session, the Mentoring Module was expanded to 2 days, where the first day was to discuss practical information about the Session, information on Committee members, oral statements, and the importance of advocacy with individual CEDAW Committee members and the second day was devoted to the oral statements (practicing and finalizing oral statements).
(II)
 NGO Presentations
On the first and second Mondays of the CEDAW sessions, NGO participants from countries reporting that same week makes 5 to 10 minute presentations to the CEDAW Committee.  All participants receive assistance from IWRAW Asia Pacific in the writing and preparations of these short presentations before the Committee.  Copies of their presentations
 are also circulated to Committee members beforehand and is helpful in lobbying the Committee members.  
 (III)
Mentoring, Interaction with the CEDAW Committee and Observation of the 

Review Process 
The first week of each CEDAW session is a process of mentoring especially for participants whose countries reported during the week.  The participants have first-hand experience of observing the CEDAW reporting process, and to be mentored on related advocacy and lobbying aspects. They observe how the CEDAW Committee review the reports by the governments including how the Committee raise questions to the representatives of these States parties, and how, in turn, the representatives respond to these inquiries. Resource persons were present throughout the week providing advice and assistance to the participants. The NGO participants were also expected to approach the Committee members and to speak to them about the key issues in their shadow reports. 
As part of their lobbying efforts, some NGOs also hold lunch meetings with the CEDAW Committee members so that they can highlight critical issues for women in their country and clarify issues / questions that they have on the government report or their NGO shadow report. We assisted NGOs from the following countries to set up lunch meetings during the CEDAW sessions:
37th Session:
India and Tajikistan 
38th Session: 
Serbia, Pakistan and Sierra Leone


39th Session:
Indonesia, Jordan, New Zealand, Republic of Korea
 (IV) 
DAILY DEBRIEFINGS
At the end of each day of the official review process, daily debriefing sessions were held.  The debriefing sessions were held daily from 5-7pm within the UN building itself. 
During the debriefings, the participants shared their experiences in observing the reporting process, collectively analyse the issues or problems raised, identify their learnings, share and seek advice for their strategies and work towards appropriate follow-up action. Those from countries whose governments had reported were asked to comment on how effective they had been in raising the awareness of the CEDAW Committee members on issues pertaining to discrimination of women in their countries, and whether this was reflected in the questions posed by the Committee members to the governments concerned. It was also during the debriefing that discussions took place on how the government had performed in the review process and how committed it is to women’s equality. 
(V) 
Evaluation And Follow-Up 
For the May training programme, an entire day was devoted to evaluating and discussing follow-up plans, post CEDAW sessions.  This evaluation and follow-up planning day was held on Saturday 19 May.  Participants were asked to state the lessons they have learnt, their assessment of the whole programme and their plans for follow-up in their countries.  
For the July/August mentoring session, each participant was given an evaluation form to fill out during the week of the CEDAW sessions.  These evaluation forms were then either handed in to the resource person in New York, or emailed to IWRAW Asia Pacific directly.
Post CEDAW Session
Networking/Linking with Participants after the CEDAW session
Upon return to their home countries, NGO participants planned follow up activities to help disseminate the CEDAW Committee’s Concluding Comments, share their experiences in New York and encourage their governments to implement the Convention and the Concluding Comments. 
IWRAW Asia Pacific enrolled the participants in its global2local listserv after the CEDAW session. The listserv membership is composed of all From Global to Local alumni since 1997.  It is a forum that facilitates the exchange of work done on the Convention by these various groups. Follow up on the From Global to Local Programme is shared in this listserv.  
2.5
Highlights from the Concluding Comments of 2007
The Concluding Comments for the year of 2007 saw positive developments in the increased ratifications of the Optional Protocol to CEDAW, increasing ratifications of other UN protocols and conventions related to the promotion and protection of women’s human rights and an increasing number of enactments of gender equality and domestic violence laws. 
There are still however much work to be done, in getting State parties to address and overcome obstacles to the full implementation of CEDAW. In its Concluding Comments, the Committee continues to raise many issues, amongst them:
· the status of the CEDAW Convention in the domestic legal systems – the provisions of CEDAW is not incorporated in local laws;
· there is lack of constitutional guarantees on equality;
· there is lack of definition of equality and non-discrimination in gender equality and other laws;
· there is lack of conceptual clarity by state organs on the meaning of discrimination and substantive equality – in some cases, the conflation of the words “equity” with “equality”;
· lack of action by the State to review discriminatory laws;
· law reform carried out by the State is not holistic as it is more often carried out in a piecemeal manner;
· there is still lack of political will and impetus by the State to change harmful culture, practices or tradition, and to bring personal laws in line with civil laws and the CEDAW Convention;
· there are problems in enacting and implementing laws / policies in a non-centralized political system or federated system or in an autonomous region;
· there continues to be a lack of sex disaggregated data;
· women’s machineries continue to be under-resourced and lack the necessary authority and decision making powers to carry out its functions;
· there is a lack of monitoring of programmes of policies instituted by the State for gender equality or an analysis of its impact.
2.6

Highlights during the CEDAW Session in 2007
· 37th CEDAW session, 15 January – 2 February 2007
At the 37th CEDAW Session in January 2007, the CEDAW Committee reviewed 15 State parties. 14 periodic reporting countries were reviewed in dual chambers (Austria, Azerbaijan, Colombia, Greece, India, Kazakhstan, Maldives, Namibia, Netherlands, Nicaragua, Peru, Poland, Suriname and Vietnam) and one initial reporting country was reviewed as a whole (Tajikistan). 
NGOs from all 15 countries that were reviewed at the 37th CEDAW Session submitted Shadow / Alternative Reports, and 37 participants from 13 countries attended the “From Global to Local” mentoring programme in New York. 
The resource persons for this session were Alda Facio (ILANUD), Martha Morgan (University of Alabama) and Jana Rumminger (Programme Officer, IWRAW Asia Pacific)
Observations by IWRAW Asia Pacific
At this session, there was an unanticipated switch of reporting countries which impacted on the participation of NGOs from Greece. One week before the CEDAW session, the Division for the Advancement of Women informed IWRAW Asia Pacific that Greece (scheduled for the first week) and Namibia (scheduled for the second week) were going to switch spots. This was a great disappointment for the Greek participants as they had bought their tickets and taken leave for the first week, and could not change the time they were in New York. In the end, they came to the mentoring session on the first week and were allowed to speak at the NGO meeting on Monday (15 January 2007) but the Committee did not ask any questions of the NGOs from Greece since Greece was scheduled to report in the second week. 
The CEDAW Committee raised very good questions on India, directly from the shadow report, the lunchtime talk organised by the NGOs, and advocacy materials distributed during the week. The main difficulty with the Indian group was that they were so big, so organised, and the country was so “sexy” that they overshadowed other countries! One lesson learnt from the lunch time meeting organised by the Indian group however, is that there should be fewer speakers and more time for questions and dialogue between the experts and the NGOs. 
Another lesson learnt was that IWRAW Asia Pacific needs to work more closely with other regional organizations to ensure that critical information reaches their national constituencies. We need to ensure that basic information in the way we conduct the Global to Local programme is conveyed correctly to participants to ensure they are able to fully benefit from their participation in our programme and not to allow our programme information to be diluted or misinterpreted. For example on occasion, participants who were part of other networks that helped them through the CEDAW review process were confused about the programme schedule due to information given to them by other organisations 
One more interesting thing to note about the programme, was that one of the participants later told us that although she was very afraid of her government, being part of a the larger group of women coordinated by IWRAW Asia Pacific empowered her and gave her a sense of solidarity. 
· 38th CEDAW session, 14 May – 1 June 2007
The CEDAW Committee reviewed States parties’ reports from 8 countries at the 38th CEDAW session: Mauritania, Mozambique, Niger, Pakistan, Serbia, Sierra Leone, Syrian Arab Republic and Vanuatu, all of which were initial reporting countries. 
NGOs from all 8 countries that were reviewed at the 38th CEDAW Session submitted Shadow / Alternative Reports, and 27 participants from 8 reporting countries participated in the training programme, which took place from 10 – 19 May 2007. One participant from Cook Islands, an initial reporting country that was scheduled to report at the 39th CEDAW Session, also attended the training.
The NGOs from Pakistan and Serbia organized lunch time meetings whereas the NGOs from Sierra Leone engaged with the Committee through the lunch meeting on UN Security Resolution 1325.
IWRAW Asia Pacific partnered with the International Women’s Tribune Centre (IWTC) to hold a media strategy session on the use of the media to strategically advocate for the implementation of CEDAW. Additionally, a lunch time meeting on using the CEDAW reporting mechanism to strengthen the implementation of UN Security Council Resolution 1325 was organized with IWTC, which brought together two members of the CEDAW Committee, a representative of the Finnish mission to the UN, representatives of the Women’s International League for Peace and Freedom and NGOs from Sierra Leone. 
The resource persons for this session were Alda Facio (ILANUD), Martha Morgan (University of Alabama), Debra Liebowitz (Drew University), Eleanor Solo (DAW), Luz Melo (UNFPA), Tulika Srivastava (Executive Director, IWRAW Asia Pacific), Lee Wei San (Programme Officer, IWRAW Asia Pacific)

Observations by IWRAW Asia Pacific
It was heartening to note that at the NGO meeting on 14 May 2008, the Chairperson made a distinction between the national and international NGOs, requesting that international NGOs gave more time to the national NGOs to speak. Also, the NGO meeting with the CEDAW Committee at the first week was particularly eventful as the NGOs from Sierra Leone made a controversial statement recommending that the age of consent to Female Genital Mutilation (FGM) be increased to 18 years of age. The majority of the 23 CEDAW experts expressed shock in response, condemning this horrifying practice. Ms Pimentel was the only Committee member to ask the NGOs to clarify if this was a strategy they were using and what their justification was for taking this stand. 
The Committee’s concern is with setting normative standards rather than with strategic imperatives. The NGOs from Sierra Leone, in making this statement showed that they did not understand this of the Committee, and the focus of their advocacy at the CEDAW session. 
The NGO’s explanation to the overwhelming reaction by the Committee was that their stand was one that was taken by a coalition of NGOs in Sierra Leone as a national strategy, because this horrific practice is so entrenched in society that outright condemnation was not strategic. In their responses to the Committee, they established their position that they condemned this practice and that it must be abolished. They continued to confirm this stand in their follow up statement, which was distributed to the Committee the next day. Although initially their credibility was (understandably) damaged by their initial statement, they managed to regain this by responding well to the questions by the Committee, and with the follow up statement.


· 39th CEDAW session, 23 July – 10 August 2007
At the 39th CEDAW Session in July and August 2007, the Committee reviewed reports from 15 countries: Belize, Brazil, Cook Islands, Estonia, Guinea, Honduras, Hungary, Indonesia, Jordan, Kenya, Korea, Liechtenstein, New Zealand, Norway and Singapore. All reporting countries, save for Cook Islands, were reviewed in dual chambers. Cook Islands, being the only initial reporting country, was reviewed by the Committee as a whole. 
44 NGO representatives from 12 of these countries participated in the “From Global to Local” mentoring programme at the 39th Session. NGOs from all 15 countries that were reviewed at the 39th CEDAW Session, submitted Shadow/Alternative Reports.
The resource persons for this session were Debra Liebowitz (Drew University) and Jana Rumminger (Programme Officer, IWRAW Asia Pacific)
	Commemorative Event during the 39th CEDAW session: 

25th Anniversary of the Work of the CEDAW Committee

One aspect that made the 39th CEDAW Session very special was that the Committee celebrated its 25th Anniversary at a special commemorative event on 23 July 2007. A panel of high-level guests addressed the Committee on the occasion of its anniversary, as follows: 

· Ms. Dubravka Šimonovic, Chairperson, Committee on the Elimination of Discrimination against Women 

· H.E. Sheikha Haya Rashed Al Khalifa, President of the 61st session of the General Assembly 

· Ms. Louise Arbour, United Nations High Commissioner for Human Rights 

· Ms. Rachel Mayanja, Special Adviser on Gender Issues and Advancement of Women 

· Mr. Julio Peralta, Vice-Chairperson of the Commission on the Status of Women 

· Ms. Jackie Shapiro, NGO Committee on the Status of Women

· Ms. Sapana Pradhan Malla, IWRAW Asia Pacific 

· Ms. Hanna Beate Schöpp-Schilling, CEDAW Expert 
IWRAW Asia Pacific was invited to make a statement this special celebratory event before the opening of the formal session in New York. Sapana Pradhan Malla, a member of our Board of Directors, made an address congratulating the Committee and a statement on the future work of the Committee. The statement can be found here: 

http://www.un.org/womenwatch/daw/cedaw/25anniversary.htm. 


Observations by IWRAW Asia Pacific
During this dialogue between the Committee and the State parties, the Committee discussed (among others) the issue of non-discrimination in relation to sexual orientation, raising questions about the right of homosexuals to have their union legally recognised, the right to be free from violence, and the right to non discrimination in the workplace, in health services and general society. 
Although the Concluding Comments of the CEDAW Committee did not reflect this discussion, it was heartening to note that the Committee is taking forward its discourse on the issue of sexuality and the rights of the LGBTIQ community to equality and non-discrimination, as well as the States’ responsibility to take measures to ensure that the rights of this group are protected. 
Also, because the Concluding Comments made by the Committee do not always reflect the constructive dialogue, NGOs must continue to bring such issues to the CEDAW Committee’s attention to ensure that the discourse is expanded and to support the Committee’s effort in bringing the application of the principles of substantive equality, non-discrimination and state obligation to all women.
An official record of the dialogue can be found in the Summary Records. These records will capture the discussion which are not included in the Concluding Comments, and are official records that can be used in advocacy work. 
	A snapshot of the Committee’s dialogue with the State parties on the issue of sexual orientation:
Brazil:

The CEDAW Committee raised questions about de facto unions in Brazil and asked specifically whether married homosexual couples were protected under marriage laws. 

The government delegation responded generally that the Government had set up 49 centers in the nation’s capital and in interior cities to defend the rights of homosexuals and that there were debates currently in Congress over whether to criminalize homophobia. They also said that recently, Sao Paulo had hosted 3 million people participating in the world’s largest gay parade, which the Government officially recognized.

Source: http://www.un.org/News/Press/docs/2007/wom1640.doc.htm
Honduras:

The Committee referred to the international organization for gays and lesbians in raising the issue of arbitrary violence against homosexuals in Honduras and asked the government what it was doing to protect the rights of gays and lesbians?

The government did not respond to this issue.
Source: http://www.un.org/News/Press/docs/2007/wom1641.doc.htm
New Zealand:

The Committee asked why there was a marriage ban against same-sex couples and requested an overview of government policies on different types of families.

The government delegation’s responded that New Zealand’s position was in line with the position in many other countries, i.e. that most marriage legislation applied to a marriage only between a man and a woman.  They also referred to public opinion against civil unions for same-sex couples, acknowledging that a small minority had conducted a massive, influential and effective campaign opposing civil unions for same-sex couples.  

Source: http://www.un.org/News/Press/docs/2007/wom1650.doc.htm
Republic of Korea

The Committee expressed concern about Korea’s Healthy Family Act, which one Committee member considered a “judgmental piece of legislation” as it strived to maintain the traditional type of family at the exclusion of cohabiting and same-sex couples.  

The government delegation did not respond directly to the issue of same sex couples, but maintained that a decision had been made to change the title name to “family act” and that “[a]ll kinds of families would be protected under the new legislation”.

Source: http://www.un.org/News/Press/docs/2007/wom1646.doc.htm
Singapore

The Committee, in speaking of the notion of human dignity and the belief that that a democratic and secular State should refrain from interfering in the private sexual relations between consenting adults, (1) commented that there were no proposals to repeal the law which criminalized sodomy between homosexual men, though Singapore had proposed to repeal the law applied to sodomy between a man and a woman; and (2) raised the question of how the Government proposed to protect lesbian women, including how the Government planned to prevent discrimination against lesbian women in the workplace, in health services and general society.

The government responded that the provision on sodomy would be changed to sexual assault by penetration.  They stated that the general population was conservative and the laws were consistent with that position and they did not want homosexuality to enter into mainstream society. The government maintained however, that overall, there was no discrimination against homosexuals. 

Source: http://www.un.org/News/Press/docs/2007/wom1647.doc.htm


2.7
 Project Evaluation
The From Global to Local programme continues to accomplish its objectives.  NGO participants were very happy with the information gained during the training and mentoring programme.  All NGO participants agreed that the programme is very useful and should continue to be conducted annually. 
Overall feedback to the programme
In their evaluation forms, participants indicated that they had benefited from the Training / Mentoring Programmes in several ways including: 
· A clearer understanding of the principles and concepts of the CEDAW Convention, in particular the meaning of substantive equality and de facto equality;
· A more sophisticated and useful understanding of how the CEDAW Committee and review process worked, and how they as NGOs can impact on this process; 
· New knowledge on the different ways in which the CEDAW Convention could be applied to advance the human rights of women at the local level;
· Working collaboratively with other NGOs in the writing of the shadow report, which set in place national processes and created a larger constituency of women at the national level who will be able to claim rights;
· Better insight on the CEDAW Committee members, including their interests, expertise and politics; 
· New ways of and limits to working with governments; 
· Identifying critical issues for inclusion in Shadow/Alternative Reports so that priorities are clear and information accessible to Committee members; 
· Better understanding on importance of lobbying the CEDAW Committee, which included the preparation of the NGO Oral Statements;
· Learning about issues, strategies and best practices in other countries; 
· Methods to effectively advance their organisational and national agendas at the CEDAW session, and
· Having suggestions and insights as well as follow up activities at the national level on CEDAW implementation, which includes follow up on the Concluding Comments. 
Suggestions to improve the programme
Participants also gave very useful feedback to improve the programme. Some of these are listed below:
Advance training: A common feedback we received from the NGO participants, is that the training should be provided in advance so that they would be better prepared to engage in the process at an earlier point. 
The participant from Cook Islands, who attended the full 3 day training at the 38th CEDAW session, found the expertise and experience gained at the training extremely useful when she participated at the 39th CEDAW session where her country was reporting. She suggested that the training should be made available to all NGOs at an earlier session, for NGOs to be more prepared. 
More time! A few other participants suggested that the 3 day training should last longer as they found that three days was insufficient for all the important information that was being passed on. One suggested that an extra day would have been useful, given that they would have liked to have more time in certain training sessions. 
“More sessions could be added and time/duration be increased ….There was little time for participants in the last session and the topics were compressed.”
“[T]he only problem that hindered the flow of the information was the time constraint. There was not enough time [for the resource persons] …to do justice to their presentation and interactions with participants.
A few participants highlighted that they would have liked us to conduct a mock session on the NGO presentations at the NGO Informal Meeting with the CEDAW Committee, as this would prepare them for the kinds of questions that the Committee would pose. This will certainly be incorporated in the restructured training programme.  
Similar comments were also made of the 1-2 day mentoring programme. One participant stated that she would have liked to have more time given to the session on using the Concluding Comments and follow up work after the CEDAW session. Another participant stated that the sessions were very intense since it was conducted over such a short period. 
	QUOTES FROM PARTICIPANTS
(these are either given anonymously in evaluation forms of via email after the conclusion of the CEDAW session)

 “The usefulness of the programme in the work of women cannot be overemphasized. This is because I think this programme is the basis of any intervention in any women’s programme. It helps activists to interface with their government and get their concerns to government… [It] … afford[s] them chances for their [concerns] ....to be heeded by government...”  

“[This programme] has improved the profile of my organisation and ….has given my organisation more visibility and put it in a position to do more work.”

“[The programme is useful] because it equips women and other activists with knowledge and skills necessary to effectively engage with the government, CEDAW Committee and other stakeholders. It also opens windows of opportunities for strategic networking and coalition building. [It] [c]reates linkages with international media and other international organisations. It also creates a forum for learning and experience sharing.”

“I wish to seize this opportunity to sincerely thank IWRAW Asia Pacific for their foresight in organizing this programme. Indeed the impact of this programme will yield immense sustainable fruits in many countries in the near future. Thank you very much for providing the gateway for strategic international networks and linkages.”

“I think [the programme] is very useful. It brings together women from very different countries and we can learn from each others’ experiences. Also it is useful for future cooperation among different countries.”

“Thank you for making contact with [our organisation] and giving me the opportunity to attend the CEDAW Session. This has been a wonderful experience and I will now make it priority to be more aggressive and assertive in strengthening our capacity to improve the lives of women in [our country]. This experience has motivated me …”

“We are very grateful for the assistance given to us to accomplish our mission in a proper way. We have learned a lot and the whole visit was very constructive and fruitful, we are continuing with what we have started with you and will make sure to inform you of all the activities we are planning to do.”

“I’m so excited... 86% of our recommendation’s …[were] include[d] in [the Concluding Comments]…This achievement is due to all your support in guidelines, tips, etc. On behalf of all of us, our deep thanks.” (from Mozambique)
“I think the Government needed to come to Global to Local!”


2.8 Restructuring the Programme
In May 2007, the Project Management Team (PMT) (which includes representatives from UNIFEM and UNFPA, Lee Waldorf and Luz Melo) decided to restructure the “From Global to Local” programme, to begin in 2008, that will enable a more holistic approach to alternative information collation and utilisation. 
While the process has been an excellent one in terms of the interface with the Committee itself, much work is still needed to ensure that the periodic review feeds into national activism and the international gains become a tool for furthering the realisation of human rights of women in the national contexts. In fact, even the pre-periodic review process needs much input to ensure it takes place through a shared process and in a mode that will have maximum impact nationally and internationally. To ensure the advancement of CEDAW nationally and the institutionalisation of gains on human rights of women internationally, it is essential that the international women’s human rights framework is absorbed into the work of NGOs and that NGOs are able to use the concluding comments strategically to further their claims. 
Therefore, IWRAW Asia Pacific with the support of the UNIFEM and UNFPA, is recasting the “From Global to Local” programme. This recasting is especially timely given the move of the CEDAW from New York to Geneva, as it will allow NGOs that participate in the programme to gain familiarity with other HR mechanisms as well. 
The programme will ensure a more holistic approach to the CEDAW review process including:
· Pre Review: Supporting the preparation of alternative information to the review and using this process to build and support national processes around the key concerns
· During Review: continue to support NGOs to attend the review and provide training and mentoring to them to enhance their effective engagement with the process including ensuring the inclusion of critical issues in the Concluding Comments of the CEDAW Committee
· Post Review: Organising regional meeting on implementation of concluding comments which will enable women’s NGOs to come together to build national and cross-national strategies towards implementation of the recommendations of the committee building on best practices. 
2.9
Preparations for Upcoming Sessions
In 2008, the Committee will meet for three sessions and will meet in dual chambers for one of those sessions. The 40th, 41st and 42nd CEDAW sessions are tentatively scheduled for January/February, June/July and October/November 2008 respectively. IWRAW Asia Pacific will hold the formal mentoring programmes at all 3 sessions. 
The countries tentatively scheduled to report at the sessions next year are as follows:
	40th CEDAW Session
	41st CEDAW Session
	42nd CEDAW Session

	Bolivia, Burundi, France, Lebanon, Luxembourg, Morocco, Saudi Arabia, and Sweden
	Finland, Iceland, Lithuania, Nigeria, Slovakia, UK, Tanzania, and Yemen 
	Bahrain, Belgium, Cameroon, Canada, Ecuador, El Salvador, Kyrgyzstan, Madagascar, Mongolia, Myanmar, Portugal, Slovenia, Uruguay, and 2 more countries


The Committee held pre-session working group meetings for the 40th and 41st CEDAW session just prior to the 39th CEDAW session from 16-20 July 2007. Therefore, IWRAW Asia Pacific began its preparations for these two sessions in March 2007, after the lists of countries for these sessions were released, by identifying NGOs to participate in the process and encouraging them to submit lists of critical issues for the pre-session meeting. The pre-session for the 42nd session is scheduled for 4-8 February, just after the 40th CEDAW session. Preparations for this session have also already started. 
3.
Building Regional Processes to Support National 
Activism 
In 2004, the Global to Local programme underwent an evaluation which identified a critical strength of IWRAW Asia as well as the need for replication of the same in other regions
. It recognised the presence of IWRAW Asia Pacific in the region had contributed significantly to building national and regional capacities for CEDAW implementation, whereas there are gaps in other regions. One of the ways that IWRAW Asia Pacific could contribute to the effective implementation of CEDAW globally would be by assisting to build the expertise in other regions. As such IWRAW Asia Pacific will seek to build alliances of groups working on women’s human rights in other regions to support building and sustaining of capacity on CEDAW implementation.
In keeping with the above, IWRAW Asia Pacific strategies are also focused on regional process building and national CEDAW implementation strategies to enable support to national activism for the realisation of women’s human rights. This approach is grounded in an understanding that regional processes that are supportive and reflective of national activism is critical for ensuring an optimal usage of international law, procedures and mechanisms to support the realisation of women’s human rights. 
Such processes also provide the space for sharing of emerging issues and cross-cutting themes and building of strategies to address common challenges for the implementation of women’s human rights. 
The programme will ensure:
· Implementation of IWRAW Asia Pacific strategies through a regional focus beyond Asia Pacific  to support national activism; 
· Facilitating the formulation of regional networks, alliances and collaboration to support national activism;
· Consolidating national strategies to claim and sustain the human rights of women using international standards and mechanisms as tool to claim rights.  
Implementation in 2007
In 2007, IWRAW Asia Pacific began to reconceptualise the process and methods of implementing regional strategies and made plans to develop a more comprehensive methodology for seeking alliance building with other (new) regions in the next year, where we have not yet been able to engage on a strategic or programmatic basis such as Latin America, Africa, Central Asia and Central, Eastern Europe and the Pacific. 
Information Dissemination, Exchange and Application Strategy (IDEAS)
I. Background and overview
The Information Dissemination, Exchange and Application Strategy (IDEAS)
 is in its 5th year of implementation. Its general objectives are to capture and generate new knowledge and clarity in relation to evolving concepts and principles that strengthen women’s ability to claim, access and realise their rights, as well as initiate and expand NGO activism to one that utilises CEDAW as its analytical framework on women’s human rights and the rights based approach. 
It acts as an information and knowledge capture strategy to enhance and seeks to continuously “build” conceptual clarity on equality and women’s human rights based on the CEDAW framework sustain and build on the existing achievements of our past efforts by facilitating a two-way channel of information to flow between  (a) the different levels of activism (national, regional and international);  (b) the different forms of activism (by women’s groups, other NGOs, academics, lawyers, etc.); and  (c) the different experiences of each country and region.
Given our expertise in building capacity and experience in facilitating activism, combined with the standing that we had gained through our work over the years, we were also well placed to respond to the gaps in knowledge capture and sharing in the conceptual understanding of CEDAW which had become apparent to us through our work with national groups and the international fora.  Towards this end, a systematic generation, compilation and dissemination of relevant human rights information among partner organisations and other critical target groups, was prioritised. 
At the same time, this component was seen as an important overarching connector to the other two main components of the organisation’s work, capacity building and advocacy. Its secondary objective is to provide support to the two key programmatic strategies, Building Capacity for Change and Enhancing Realisation of Rights. In terms of building the institutional capacity to manage knowledge and research needs for programmatic implementation, IDEAS implements first level investigation into newly emerging issues, enabling integration of new knowledge into  technical assistance and capacity building work with a view to strengthening local activism in claiming women’s human rights using international standards and procedures. 
The specific objectives of the current phase of the IDEAS programme are:
· Address the lack of information on CEDAW by promoting better understanding of the CEDAW Convention, its principles and the content of its provisions through publications, ICT and other means. 
· Develop/capture knowledge on how to use the CEDAW Convention more holistically and creatively by investigating new contexts and issues in application (practise) of the CEDAW framework (theory).
· Contribute to the advancement of the international discourse on women’s human rights, which is inclusive of varying contexts and experiences of marginalisation and oppressions, and to support this synergy by facilitating a flow of information between women’s human rights organisations and mainstream human rights organisations on international human rights treaties and mechanisms to allow for greater effectiveness & synergy in the work to eliminate discrimination against women.
· Support the Building Capacity for Change and Enhancing Realisation of Rights strategies through conducting background research, fact checking and quality control through external and peer review mechanisms, collating materials, editing and publishing reports, and holding an institutionalisation of knowledge gains through coordinating the annual report of the organisation.  
IDEAS comprises two main categories of activities: knowledge building and knowledge exchange, dissemination and application. The first category comprises coordinating publications projects, implementing expert group meetings, acquiring of materials for the library/resource centre and basic research. The next category comprises activities around a website, electronic discussion lists (listservs), publications of materials for dissemination and replying to requests for information which can range from basic queries to more substantive information.
 
II. Implementation
In mid March 2007, Audrey Lee took over from Lee Wei San, the portfolio of Information and Communications (InfoCom) programme officer, tasked to implement the IDEAS strategy. As the organisation was beginning the reconnection with national level partners in South Asia and South East Asia who were at different levels of implementation of CEDAW strategies, the IDEAS strategy was seen as a way to act as a connector. In addition, IDEAS will also support IWRAW Asia Pacific’s newly delineated regional strategy
, focused on regional process building and national level CEDAW implementation to enable strategic support to activism for the realisation of women’s human rights.
Due to the demands of the workload and the institutional needs requiring more preliminary data mining (process of analyzing data from different sources, perspectives and summarizing it into useful information) and research the organisation decided to revitalise the position of Research Officer. In September 2007, Yasmin Masidi was engaged in this post. 
Developments under IDEAS for the year 2007 are set out below:
1.
Knowledge Building Activities
1.1.
Implementation and Preparatory Work for Expert Group Meetings 
(EGM)
IWRAW Asia Pacific conducts expert group meetings in order to develop new levels of scholarship and skills needed to direct NGO activism and influence discourses related to women’s human rights. These meetings are held for a specific purpose to discuss and strategise on the development of knowledge and creation of resource to answer the needs based on emerging issues. In 2007, we held one EGM on state obligations and we continued to debate the methodology of an EGM on the theme of the need for strengthening of rights. 
EGM on CEDAW Article 2: National and International Dimensions of State Obligation
International Women’s Rights Action Watch Asia Pacific (IWRAW Asia Pacific) held an Expert Group Meeting (EGM) on CEDAW Article 2
 in collaboration with the University of New South Wales, Australia on 14-16 February 2007 in Kuala Lumpur, Malaysia.  This meeting brought together a group of international experts to share experiences, analyses, strategies and recommendations that should be considered in the development of a comprehensive set of guidelines and principles on State Obligation in relation to CEDAW.  As the CEDAW Committee is currently drafting a General Recommendation on State Obligation (Article 2), the project was conceived to allow feedback to be submitted to the Committee for their consideration, thus directly supporting the work of the Committee. 
The major output from this meeting is the Outcome document which details possible elements for consideration by the Committee when drafting the General Recommendation on Article 2. It thus serves as the advocacy behind Article 2.   It is thus a project of knowledge creation and capturing and value addition which embodies the main aspects of IDEAS. Thus it is reported under IDEAS to reflect the main output from the project. 
1.2. 
Publications


IWRAW Asia Pacific’s publications portfolio is part of a dissemination strategy of IDEAS in order to widen the reach of its resources to reach a larger section of its target audience of national partners, activists, lawyers, academics and the general public.  Having concentrated on building capacity and facilitating advocacy since its inception in 1993, IWRAW Asia Pacific’s publications capture the experience and knowledge gained over time. 
We continued to publish papers under the Occasional Papers Series as well as make progress on publications that had been started in previous years.
The developments on these publications are reported below.
a. Occasional Papers Series (OPS)

Papers or essays published under this series seek to promote clarity on CEDAW, human rights norms in relation to women and surface emerging discussions and debates related to the organisation’s areas of work. They are authored by feminist activists, legal experts and human rights practitioners and IWRAW Asia Pacific staff provide support in proof-reading, fact checking, coordinating peer review by external readership and managing the publication schedule.
The papers published in 2007 is “Addressing Rape as a Human Rights Violation: The role of international human rights norms and instruments” by Geeta Ramaseshan. This paper seeks to raise awareness of lawyers and judges on existing international human rights norms and instruments that can assist in the interpretation and application of constitutional and national laws in rape cases. It includes a collection of some judgments in the Asia Pacific region as well as norms set by international human rights instruments that may be applied in rape litigation. It also covers specific issues in such cases that pose major problems, specifically in litigation. In so doing, it is hoped that the paper will guide readers in interpreting and applying the provisions of national constitutions and laws – including common and customary law and international instruments – when conducting trials or making decisions.
Work on several papers started in past years are on-going:
· Paper on Exploring the Potential of the UN Treaty Body System in Addressing Sexuality Rights by tan beng hui. This paper will be published by first quarter 2008
· Paper on Right to Education by Maria Graterol. This paper is at the development stage.
b. Expert Group Meeting Publications
This is a one off publication and marks the embarkation of a possible new category of publications for IWRAW Asia Pacific; these are more akin to substantive position papers or resources for lobbying and activism. 
The position paper cum lobbying brief published in 2007 is the “Possible Elements for Inclusion in a General Recommendation to Article 2 of CEDAW: Outcome document of the Expert Group Meeting on CEDAW Article 2: National and International Dimensions of State Obligations”. This paper is the result of a meeting held by IWRAW Asia Pacific, the purpose of which was to explore the possible form and content of such a general recommendation, and to put forward for the consideration of the CEDAW Committee a series of elements and issues that participants thought would be usefully addressed in the Committee’s deliberations. 
c. The Vertical Application of Human Rights: Incorporation of international human rights standards in the domestic legal framework (“Treaty Incorporation Research Project”)
This project has been ongoing since 2001, as part of IWRAW Asia Pacific’s capacity building work on the domestic implementation of international human rights standards. The project comprises research papers from legal scholars and activists in six Asian countries. The research papers examine the status and implementation of international law domestically and how international standards can be used by advocates at the domestic level to advance the human rights of women.  The countries originally represented in this research were Laos, Malaysia, Philippines, Pakistan, Sri Lanka and Vietnam. 
In 2007, it was decided by the Advisory Committee to complete the project in order to preserve the relevance of these papers. Andrew Byrnes will act as the editor and will supervise the work by Renee Chartres, a postgraduate student, to edit and update the papers. Currently the papers are being given a final vetting by Andrew Byrnes, and he is expected to complete his work by the first quarter of 2008. The final version will not include the paper on Pakistan.
d. Women’s Human Rights: Challenges and the way forward (“Women’s Human Rights” book project) 
This ongoing book project was launched in 2005 to document developments in the field of women’s human rights at the national, regional and international levels, with a focus on the CEDAW Convention. The output from the project aims at supporting the advocacy of women activists in the region to influence national laws and development policies. 
There are two sections to the book project. The first section comprises four thematic papers (integrating CEDAW standards into national systems; politics of gender and the state; state sovereignty and international norms; pursuing women’s rights through other human rights treaties), and the second section consists of several case studies (nationality; rape as torture; economic rights, focusing on issues surrounding water, land, migrants; and a critique of the strategies adopted for women’s rights, including the use of CEDAW standards, with a focus on reproductive rights and HIV/AIDS) that match one or more of the above themes. 
The writers for the project include the following activists and academics: Savitri Goonesekere, Shanthi Dairiam, Carole Petersen, Dianne Otto, Sapana Pradhan Malla, Maria Herminia Graterol and Aurora de Dios. The editors of this book project are Savitri Goonesekere and Shanthi Dairiam.
The drafts of three thematic papers and three case studies have been completed by the paper writers and are in various stages of editing. Due to the busy schedules of the other writers, deadlines have been extended for the completion of the other thematic papers and case studies. However, because the information in the papers may get outdated if not published in time, it was envisaged that the book project would be completed before the end of 2008. 
e. Using the International Human Rights Agreements as a Tool for Redressing Violations of Women’s Human Rights (“Uses of CEDAW” book project) 
The ‘Using the International Human Rights Agreements for Redressing Violations of Women’s Human Rights’ is part of an ongoing initiative to address a gap in knowledge on how CEDAW is used as well as to enhance the use of CEDAW as an instrument to garner change for women at the domestic level by looking at strategies that women’s rights advocates have successfully used to trigger changes in law and policy. As such, the objective of this project was to develop a tool or resource that would broaden and deepen the existing knowledge base on how NGOs in different contexts were using CEDAW. Another object of this project is to track how some of the participants have utilised the knowledge gained from the “From Global to Local.
This project was conceptualised by two project collaborators, Dr Debra Liebowitz of Drew University, USA and Shanthi Dairiam. 
A writer’s workshop was convened at the Bellagio Conference and Study Centre in Bellagio Italy on 5-8 November 2007 with funds obtained by Rockefeller Foundation, New York,
 UNIFEM, New York and Global Fund for Women, we were able to convene a writers’ workshop with 17 participants. These writers would contribute papers grouped into 3 categories on the use of CEDAW as an advocacy and organising tool for law reform, litigation and institutional reform/capacity building. The workshop was held to give the paper writers an orientation on writing the paper to best reflect learning outcomes and good practices on how they have used CEDAW in their national context. 
In terms of next steps, the project collaborators (and editors of the eventual book) will be following up with the paper writers to offer advice and assistance on how best to write their specific papers and to frame the introductory and overview/analysis chapters of the book and arrange for editing needs for the project. 
1.3.
Library 
IWRAW Asia Pacific’s Library aims to function as a resource of select materials on CEDAW and women’s human rights. To keep up with latest debates and developments in the human rights arena, IWRAW Asia Pacific has been actively identifying and obtaining various kinds of materials for its library. The acquisition of materials predominantly focuses on materials in two main categories: (a) A core collection comprising key CEDAW and other UN human rights documents, and (b) other reference materials. 
Work in relation to the core collection took the form of updating the existing categories of CEDAW-related information (e.g. states parties’ and NGO shadow or alternative reports, CEDAW Concluding Comments, CEDAW press releases, CEDAW sessional reports, etc.), at the same time building a compilation of materials from other treaty bodies. Our collection of shadow reports of NGOs since 1997 is a rare collection and cannot be found elsewhere.  We have also sourced and collected documents in relation to the outputs of the UN Special Rapporteurs, Annual Treaty Body Chairs meetings, and the Commission on Human Rights sessions. Additionally, we have purchased books, reports and periodicals on the following subjects: the UN treaty body system, women’s human rights, feminism, and gender and development. Together, the materials we have acquired form an important resource, not only for IWRAW Asia Pacific but others too since we have been better placed and informed to respond to the various requests for assistance that we receive. 
In extending our subscription to key human rights, legal, feminist and development periodicals, IWRAW Asia Pacific also started subscribing to on-line journals and compiling articles that were sourced online. The acquisition of books was made at a smaller scale this year. A number of the books were also sourced through other NGOs on a complimentary basis.
Implementation in 2007
In 2007, IWRAW Asia Pacific continued to improve and expand its collection of materials
 in the library by: 
· updating the library’s compilation of CEDAW-related materials and other UN documents pertaining to women’s human rights; and
· expanding its collection of publications on human rights in general, and women’s rights in particular.  
The new cataloguing system developed in 2006 has been implemented. This included a new classification system which involves the identification of an updated set of keywords, and an online library catalogue. The materials in the library are being re-classified according to the new catalogue system, and being uploaded onto the website. The new system is now fully operational. 
2.
Knowledge Dissemination, Exchange and Application 

Activities
2.1.
Website <www.iwraw-ap.org>
IWRAW Asia Pacific’s website helps expand our points of contact and reach with our main constituents who are in most part activists and those who have a theoretical or procedural interest in CEDAW implementation; functionally, this means the website must be a comprehensive and regularly updated online resource or knowledge bank on CEDAW and related UN mechanisms, as well as on women’s human rights issues to support the work of these target groups. 
Through the website we have been able to make more accessible, information that is in-depth yet easy-to-understand, so that users are equipped with both a substantive and procedural understanding of the convention. The website caters to both governments and NGOs by providing them with information on how they can utilise this treaty to promote women’s human rights, based on IWRAW Asia Pacific’s experience in giving trainings and technical assistance in these areas. The core sections of the website consist of pages that provide substantive information on CEDAW, the OPCEDAW, the human rights and Treaty Body systems. A news section which allows us to post updates in a timely manner; a resources section that contains useful links as well as online resources related to CEDAW and women’s human rights (including papers and articles written by us). In terms of organisational information, there are sections which detail our strategic and programmatic rationale, our current programme structure, key activities and projects, current campaigns, information about our national partners and statements positions papers and publications developed by IWRAW Asia Pacific.
Website maintenance and further improvements
The IWRAW Asia Pacific website is maintained and updated by the information and communications officer, with the support of all programme officers and the services of an external web designer/weaver.  
Enhancing our web ranking
Throughout the year, we updated the information on our website to ensure that the information was current, relevant and easy to access. In 2007 approximately 21 updates to the website were conducted.  
There were a total number of 833733 hits on our website in 2007 with 54039 comprising unique visitors.  According to our tracking system, these hits came from over 154 countries worldwide.  In terms of the number of visitors to the website, we had an average of 4503 “unique visitors”
 in the year of 2007, with the highest number of visitors in the month of November 2007 with 5605 “unique visitors”.
A table showing the monthly statistics for the year is set out below: 
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	Month

Unique visitors

Number of visits

Pages

Hits

Bandwidth

Jan 2007

3406

4537

15661

66835

838.89 MB

Feb 2007

3770

4684

13418

61236

751.87 MB

Mar 2007

4562

5666

15758

75497

920.19 MB

Apr 2007

4464

5710

13811

67654

831.46 MB

May 2007

5026

6370

14923

77765

894.97 MB

Jun 2007

4050

5162

13254

62026

799.03 MB

Jul 2007

3967

5257

13427

62005

979.53 MB

Aug 2007

4544

6033

15412

62553

1.00 GB

Sep 2007

4980

6411

12856

68737

888.81 MB

Oct 2007

5380

7391

15107

75321

986.31 MB

Nov 2007

5605

7720

19625

93362

1.18 GB

Dec 2007

4285

5878

15099

60782

950.61 MB

Total

54039

70819

178351

833773

10.82 GB




Statistics provided by the Web Hosting Control System, Exa Bytes Network Sdn Bhd, <http://www.exabytes.com.my>
The top ten web-pages visited within the IWRAW Asia Pacific website were: 
· Main Page </ http://www.iwraw-ap.org/index.htm>
· CEDAW Convention< http://www.iwraw-ap.org//convention.htm>
· CEDAW Committee Concluding Comments <http://www.iwraw-ap.org/committee/comments.htm>
· About us <http://www.iwraw-ap.org/aboutus.htm>
· Inquiry Procedure under the Optional Protocol <http://www.iwraw-ap.org/protocol/inquiry.htm>
· Library <http://www.iwraw-ap.org/library/Library_list.asp>
· Report on Mexico by the CEDAW Committee and response from the Government of Mexico <http://www.iwraw-ap.org/resources/pdf/Mexico_SR.pdf>
· CEDAW Shadow Reports <http://www.iwraw-ap.org/resources/shadow_reports.htm>

· Vacancies <http://www.iwraw-ap.org//aboutus/oppurtunities.htm>
· Resources <http://www.iwraw-ap.org//resources.htm>
A table showing the ten most visited web-pages and the number of times they were accessed in 2007 are set out below:
	Pages-URL
	Number of times viewed

	Main Page 
</ http://www.iwraw-ap.org/index.htm>
	1499

	CEDAW Convention 
< http://www.iwraw-ap.org//convention.htm>
	424

	CEDAW Committee Concluding Comments <http://www.iwraw-ap.org/committee/comments.htm>
	250

	About us 
<http://www.iwraw-ap.org/aboutus.htm>
	244

	Inquiry Procedure under the Optional Protocol <http://www.iwraw-ap.org/protocol/inquiry.htm>
	228

	Library 
<http://www.iwraw-ap.org/library/Library_list.asp>
	202

	Report on Mexico by the CEDAW Committee and response from the Government of Mexico
<http://www.iwraw-ap.org/resources/pdf/Mexico_SR.pdf>
	160

	CEDAW Shadow Reports
<http://www.iwraw-ap.org/resources/shadow_reports.htm>
	160

	Vacancies 
<http://www.iwraw-ap.org//aboutus/oppurtunities.htm
	128

	Resources
<http://www.iwraw-ap.org//resources.htm>
	126


Statistics provided by the Web Hosting Control System, Exa Bytes Network Sdn Bhd, <http://www.exabytes.com.my>
As the website is still being reconstructed the services of a professional company to help monitor and promote the website by providing weekly reports on broken links within and to the website such that technical errors are limited are not fully implemented. Where opportunity availed, we continued to request the linking of IWRAW Asia Pacific’s website to other websites, though this was at an ad hoc basis. We found that others were still independently linking their website to IWRAW Asia Pacific’s website as the website was becoming better known. By December 2007, we recorded 472 external links which were not via search engines, only a small percentage of which are randomly generated links from websites related to spam generators with most of the external linkage being done by institutional human rights or development websites and personal websites.
2.2. 
Listservs

IWRAW Asia Pacific maintains two listservs or email based discussion forums: cedaw4change and global2local. 
a. Cedaw4change listserv
The cedaw4change listserv is currently used as a dissemination list on all matter related to CEDAW, women’s human rights and human rights in general. 
This list was set up
 based on an observation that there were different levels of capacity and expertise on the CEDAW Convention in the Asia Pacific region, as well as around the world and that a place to brainstorm, share experiences, and seek clarification on the effectiveness and implementation of the CEDAW Convention and other related human rights mechanisms was needed. Initially the methodology provided for structured and moderated discussions, but since 2006 it has been difficult sustaining a constant and active engagement by the cedaw4change members.  
Therefore the decision was made to use the listserv as a mailing list to disseminate timely and targeted information on CEDAW and women’s rights, other international human rights mechanisms including current debates around the reform of the UN treaty body system, the Human Rights Council as well as the proposed option protocol to the ICESCR, thus preserving the function of the listserv as a tool for dissemination and sharing of information without requiring substantive participation. This was because we have received feedback from some members that they did find the materials posted valuable, even if they were not contributing to discussions. Although we do not expect members to respond to the information posted, we hoped that by continuing to disseminate information on the listserv, members would be encouraged to share information and to keep in touch with the work of IWRAW Asia Pacific.  In 2007, the listserv works well as a dissemination point for alerts and bulletins on CEDAW and related information.
The number of members subscribed to cedaw4change as of December 2007 is 702, a drop of nearly 150 subscribers from 2006. The listserv is moderated by the Information and Communications Programme Officer at IWRAW Asia Pacific. 
b. Global2local listserv
The global2local listserv was set up in October 2002 as a private listserv for participants of our “From Global to Local” programme. The listserv provides a safe and confidential space where members can keep in touch with each other for updates on CEDAW-related developments at the national level (after leaving a review session in New York), facilitates requests for follow-up assistance, and collectively shares views or strategies to advance women’s human rights. There are 337 subscribers on this list as of December 2007. The listserv is not moderated.
2.3
Requests for Information

This component of IWRAW Asia Pacific’s work is meant to generate better understanding of the organisation and its work, and create clarity on CEDAW and other women’s human rights processes. The information is derived from information on our website, materials from our library, the organisation’s “From Global to Local” and general database
, as well as the expertise of various staff members. The requests have come from different groups (women’s NGOs, regional and international bodies, universities, donor agencies, students, etc.) from different parts of the world.
The programme officer for IDEAS responds to these requests, coordinating with other members of IWRAW Asia Pacific’s staff as well as with resource persons, partners and networks to provide appropriate and comprehensive responses. IWRAW Asia Pacific responded to 167 requests for information
 throughout the year.
The requests for information can be broadly separated into the following categories: 
CEDAW related information (99 requests)
This includes information on the CEDAW Concluding Comments and its implementation, CEDAW reporting process, schedule of CEDAW sessions, guidelines for the writing of NGO shadow/alternative reports, requests to send shadow/alternative reports and reference materials to the CEDAW Committee, our global to local programme, translated materials on CEDAW, information about the OP-CEDAW and the new Human Rights Council its linkages to the work of the CEDAW Committee. 
One request came in the form of a request for a submission of a 2000 word paper to be part of a book to be published after the Commonwealth Foundation’s Women’s Affairs Minister’s Meeting in Kampala, Uganda from 11-14 June 2007. The subject of the paper was ‘best practices on implementing CEDAW by NGOs’.
General information (68 requests)
This includes information regarding the UN reform, about IWRAW Asia Pacific’s work,  request for materials (our publications, training materials, pamphlets, etc), referrals to IWRAW Asia Pacific’s network and contacts and funding/financial assistance 
2.4      Dissemination of published materials

This year, IWRAW Asia Pacific continued to ensure that its published works were systematically disseminated to programme partners and advisory groups, country contacts, academic institutions, international and regional agencies.  
Materials disseminated included: 
· IWRAW Asia Pacific Occasional Paper Series 1-10
· IWRAW Asia Pacific Resource Guide on the OP-CEDAW
· IWRAW Asia Pacific pamphlet on the Global Campaign on the Ratification and Use of the OP-CEDAW
· IWRAW Asia Pacific Briefing Papers
The dissemination list includes organisations such as:
Core group partners:
· IWRAW Asia Pacific Advisory Committee (8 individuals)
· IWRAW Asia Pacific Board of Directors (4 individuals)
· South Asia core programme partners (13 individuals)
· South East Asia core partners (15 individuals)
· Participants from our past Global Consultation on OP-CEDAW (101 individuals)
· IWRAW Asia Pacific cedaw4change listserv (845 individuals)
Some of these individuals are found in more than one category above. 
Others: Additional categories include CEDAW Committee members and members of other Treaty Bodies. The target audience of publications also includes academic institutions and NGOs from the South. 
Our goal was to reach a wider audience as part of our advocacy and capacity building efforts, and to share our resources with others who may be interested. Additionally, we wanted to distribute the papers while the information remained relevant and useful. Our programme partners referred us to suitable recipients and in some cases, assisted us in disseminating our publications to their networks. Copies of the volume 1-10 of the OPS series have been sent to programme partners, national partners, educational institutions, development agencies, UN agencies, human and women’s rights organisations and other parties.
This mass dissemination generally occurred electronically, sending an electronic copy via email.  However paper copies were distributed at the more targeted trainings and seminars attended by and organised by IWRAW Asia Pacific throughout the year. The dissemination of IWRAW Asia Pacific’s publications are also made at conferences, meetings, trainings, etc. conducted and/or attended by IWRAW Asia Pacific. The number of indirect beneficiaries of these materials is vast.  Each of our programme partners is connected to his or her own network of individuals, where we can reasonably expect our material will continue to be disseminated widely.  
INSTITUTION BUILDING
I. Overview
IWRAW Asia Pacific’s core organisational governance comprises: 
a) Board of Directors 
b) Advisory Committee and 
c) Secretariat (IWRAW staff) 

IWRAW Asia Pacific’s Board of Directors (BoD) comprising 5 members, has final decision-making authority for all legal and financial matters. Decision-making is by consensus. Programme policy decisions, including the resource implications of each programme are entrusted to an Advisory Committee (AC) which is appointed by the Board of Directors. Currently the AC comprises seven members who are regional experts on CEDAW represent programme partners in Asia Pacific according to geographical regions and five BoD members. Decision making is by consensus. The AC meets annually to assess the efficiency in which ideas and programmes are carried out. The AC also serves as an avenue for fresh ideas.
We have a staff force of twelve full time members comprising the Executive Director, Deputy Executive Director, 4 Programme Officers, one Information and Communications Officer, one Research and Publications Officer, three Administrative and Finance Officers, one Administrative Officer and a part-time Librarian.
Other position(s) may be created as and when necessary subject to the availability of funds. In addition to the above structure, IWRAW Asia Pacific also works closely with its Resource and Management Teams comprising:
1. Pool of Resource Persons 
2. From Global to Local Project Management Team
3. Advisory Group of the Global Campaign for Ratification and Use of the Optional Protocol to CEDAW
4. Capacity Building Advisory Group
5. Other Advisory Groups which will be formed as and when necessary.
II. Implementation
The core institution-building activities are: meetings of the Board of Directors, Advisory Committee and Strategic Planning, internship programme and networking. 
The year 2007 saw the start of the implementation and end of it fourth phase of its work cycle and the year saw active and successful implementation of many of its planned activities as well as ad hoc activities such as networking and response to request for technical assistance which includes provision of assistance to several countries in the Southeast Asia region; South Asia and Central Asia as detailed in the write up on technical assistance.
Our programme of action continues to build upon our past development of programmes. The members of the Board continue to meet frequently and be more actively involved in overseeing institutional matters that require policy changes. 
1.
Board of Directors Meetings

2007 was another busy year for members of the Board. Ms Sapana Pradhan Malla came on board as a new Board member. Two Board of Directors meetings were held, the first on 13th April and the other on 28 October.
The meeting on 13th April, held in Kuala Lumpur, discussed and gave feedback on the first draft of 2006 audited accounts before finalisation by the auditors; the draft 2006 Annual Report for finalisation; the proposed operational plan for 2006 that was drawn up at the Strategic Planning meeting and the process for search of the next Executive Director. 
The meeting on 28th October, also held in Kuala Lumpur,  discussed and updated the Board on the status of the organisation’s funding situation and operation plan; status of search for Executive Director and some miscellaneous administrative and staff matters that required policy decision.  he performance appraisal of some staff whose contracts were due for review was also discussed.

2.
Advisory Committee Meeting
This seventh Advisory Committee Meeting, this was the first time in a while that the Advisory Committee (AC) members were in full attendance.  Held from 11-13 February 2007, the meeting was attended by all members comprising Andrew Byrnes, Andonia Piau Lynch, Miho Omi, Ruth Manorama, Sapana Pradhan Malla, Savitri Goonesekere, Shireen Huq and Kanjapat Korsieporn. The Board members present were Shanthi Dairiam, Ivy Joisah and Maznah Mohamad. Also present was Tulika Srivastava who joined us on the third day of the meeting in the capacity as our new executive director.

This year a new item, “Discussions on critical emerging issues” was added to the agenda.
The substantive discussion of the meeting involved updating and evaluating  IWRAW Asia Pacific activities, revisiting IWRAW Asia Pacific’s links with partners, advisors, programme advisory/resource teams and resource persons and discussion of ideas for  planned activities for the new work cycle (2007-2009).

The last day of the meeting was devoted to an intensive brainstorming session on the latest trends in the UN systems such as the proposed UN Treaty Body Reform / Reform of the Reporting Process, Human Rights Council (HRC) and Universal Periodic Review (UPR), reforming the gender architecture in the UN system, advocacy for an Optional Protocol to the ICESCR (OP-ICESCR), possible expert group meetings on the Strengthening of Rights in the Global Era and on Culture and Religion.
The meeting ended with recommendations from the Advisory Committee to review and draw up an operational plan for the 2007 activities taking into consideration the priority areas and funding needs which would be discussed and drawn up at the upcoming Strategic Planning meeting. 

3.
Strategic Planning Meeting

Background & Overview
The main aim of the annual Strategic Planning meeting was to draw up an operational plan for the year based on the recommendations put forward by members of the Advisory Committee (AC) on programme direction. For 2007, the meeting was primarily held to: 
· Revisit and review the process of the formulation of our main areas or work, the development of our mission, strategy, constituents, challenges and activities.
· Review, identify actions for the implementation of the advice from the Advisory Committee

· Formulate and finalise an operational plan on the basis of the above, identifying clearly the priorities, funding needs and concerns, human resource requirements and any other issues that would impact on the implementation of the plan and realisation of the goals. 
The staff and two members of the Board of Directors participated in the three day meeting. 
4.
Fund Raising Efforts/Meetings With Donors
Fund raising is an ongoing effort as the targeted amount required to carry out our activities in our “wish list” of the Phase IV work has not been met. New proposals may also be developed based on needs situation. 
As mentioned earlier, our current donors are UNIFEM, UNFPA, Ford Foundation, Oxfam Novib, Hivos, Rockefeller Foundation, Global Fund for Women and Taiwan Foundation for Democracy with the later three providing funds for one-off specific meetings only and the former five donors providing funds for 2 to 3 years.   Other donors that assisted in providing grants for technical assistance and participation were UNIFEM SEA, UNIFEM Dakar, Swiss Development Cooperation, Swiss Embassy of Vietnam  and  AusAid. 
As before, for project activities where funds required were not fully met by donors, such as the ‘From Global to Local” programme which is very resource intensive, we assisted the participants to raise funds separately for their participation at our activities. 
5.
Staff Movements
Anuradha Rao resigned after one and a half year with us as she had some personal matters that require her full attention at home (Bangalore). She also intended to do some freelance consultancy work.
Selvi Palani, Programme Officer, bade farewell after working at IWRAW Asia Pacific for a year to go back to her practice but she continues her work as an activist.   
Jamuna Ranee, Administrative & Finance Officer, resigned before confirmation as she decided to freelance and eventually start her own consultancy firm on taxation. 
Jana Rumminger, Programme Officer for Capacity Building, resigned after more than a year with us as she found it difficult to have to constantly commute between Singapore and Kuala Lumpur as her partner is based in Singapore. She still helps us occasionally in our meetings.
To replace the outgoing staff and also to cope with the expansion of activities by the organisation, six new staff came on board in 2007. Tulika Srivasatava replaced Anuradha Rao as the Executive Director. Lisa Pusey and Wathshlah Naidu joined as programme officers for the Building Capacity for Change programme with each focusing on separate regions. 
Audrey Lee joined as programme officer whose responsibilities include management of IDEAS including maintenance of our website and maintenance of our resource centre. Yasmin Masidi joined us in October as the research and publications officer and assists in the Information and Communications programme. With the vast increase in programme activities Rafidah Sahmer was recruited to assist with the additional work load in the administrative and finance department. 
5.
Internship Programme 
Overview 
IWRAW Asia Pacific’s internship programme offers successful applicants exposure to a range of women’s human rights issues and knowledge on CEDAW and related treaty bodies. Interns will also be able to gain research, advocacy and/or organising skills. Depending on the duration and timing of the internship, IWRAW Asia Pacific also usually provides interns with a chance to gain hands-on experience through involvement in an IWRAW Asia Pacific training or event.  Among other tasks, interns are asked to develop position papers on various issues relating to women’s rights, redrafting and updating training materials, undertake research, collation and analysis of cases and principles and assist in other ways.
Implementation in 2007
In 2007, IWRAW Asia Pacific hosted two interns: Julia Barry (New York University, May-July) and Meredith Janet Kennedy (Dec 2007 to February 2008). Both the interns were assigned to assist us primarily in redrafting our training materials/manual and also preparation of papers that focus on issues and its compliance with CEDAW.
6.
Promotional Materials
IWRAW Asia Pacific updated the information in its publications flyer which gives details about the publications and cost was produced to facilitate the dissemination of publications at trainings, meetings and conferences.
NETWORKING
Besides carrying out the activities planned and developed in its three core strategies we also responded to a number of other networking invitations both at the local and international levels in the course of the year. These are good forums to meet new groups and establish new links as well as sharing our knowledge and experiences beyond its regular constituencies to a different audience. 
a. Stakeholders’ Consultative Meeting, organised by the United Nations Development Program (UNDP), March 8 2007, Kuala Lumpur, Malaysia
UNDP and the Government of Malaysia through the Economic Planning Unit (EPU) were in the process of preparing for the next Country Programme Document (CPD) for the period 2008-2012. The CPD sets out broad parameters and scope of cooperation for the next programme cycle. The document was prepared by the UNDP Country Office (CO) together with the Government in order to ensure that the framework is based on the key national priorities especially the 9th Malaysia as well as UNDP’s programme mandate. 
On 8 March 2007, the UNDP Country office organised a stakeholder consultative meeting to obtain inputs towards its Country Programme Document 2008-2012 and the Country Programme Action Plan (CPAP). About 40 participants from more than 10 NGOs (national, regional and international) attended the Consultation. The meeting was divided into two panel sessions: 1) Human Development and South-South Cooperation with 4 speakers and 2) Energy and Environment with 2 speakers. The meeting was interactive and UNDP was able to obtain numerous suggestions/recommendations from the participants on what should be included in the CPD. 
Tulika Srivastava and Yew Bee Yee attended the meeting on behalf of IWRAW Asia Pacific.
b. “Ending Impunity for Violence Against Women through CEDAW”, March 8 2007, organised by (National Council of Women’s Organisation ) Kuala Lumpur, Malaysia
On the 8th of March 2007, over 200 women gathered in Kuala Lumpur Malaysia to celebrate International Women’s Day.
This meeting began on a high note when the women’s groups presented a memorandum to the Ministry on Women, Family and Community Development. This memorandum contained the women’s groups’ suggestions on how the Malaysian government can best implement their obligations under the CEDAW Convention, as per the recommendations of the CEDAW Committee. 
Next the participants heard from a very distinguished panel who spoke on “Ending Impunity for Violence Against Women through CEDAW”. Panel discussants were: Shanthi Dairiam (CEDAW Committee) who spoke about the CEDAW Convention and the CEDAW process; Ivy Josiah (Women’s Aid Organisation) who spoke on the memorandum presented to the Ministry; Dr. Hamidah Karim (National Council of Women’s Organisation) who spoke about the NGO involvement in the CEDAW process; and Margaret Ho (Ministry of Women, Family and Community Development) who spoke from the perspective of the Ministry. The event was followed by a luncheon. 
This event was organised by the NCWO and organised by the Ministry of Women, Family and Community Development. Janine Moussa, programme officer for international advocacy, attended on behalf of IWRAW Asia Pacific.
c. Launch of Human Development Report 2007/2008 (Fighting Climate Change: Human Solidarity in a Divided World), November 29 2007, Kuala Lumpur
 United Nations Development Programme (UNDP) had launched its Human Development Report 2007/2008 (Fighting Climate Change: Human Solidarity in a Divided World), co-sponsored by British Petroleum. The launch of the publication was followed by a press conference and panel session. The panel discussion was moderated by Sundari Ramakrishna (Coordinator, Malaysian Environmental NGOs – MENGO) and the speakers were Prof. Mazlin Mokhtar (Director, Lestari UKM), Steven Wong (Assistant Director-General, ISIS).  The speakers (both in the panel and of the speeches) in general point to the upcoming Bali climate summit as a platform to determine future action and intensify inter-government effort. A representative of the Economic Planning Unit (EPU - Malaysia) stated that there will be an international workshop, hosted by the government of Malaysia, on Sustainable Development Index. It was further elaborated that the EPU has been tasked with “developing indicators” for sustainable development.
Yasmin Masidi had attended the launch on behalf of IWRAW Asia Pacific.
d. UNDP Malaysia Gender Mainstreaming Workshop, December 4 2007, Kuala Lumpur
UNDP Malaysia held a half day Gender Mainstreaming Workshop on 4 Dec 2007 at the La Meridien Hotel, Kuala Lumpur. Participants including NGOs, government agencies and academics were invited to share in the gender mainstreaming strategy and tools developed by UNDP as well as to give feedback to UNDP to further improve their tools. This is part of UNDP Malaysia’s internal capacity building as well as their effort to support the Malaysian government in gender mainstreaming activities. Audrey Lee attended the workshop on behalf of IWRAW Asia Pacific.
e. United Nations Conference on Asylum and Islam, December 10 2007, Renaissance Hotel, Kuala Lumpur
The United Nations Conference on Asylum and Islam was held to commemorate the International Human Rights Day. It was organised by the United Nations High Commissioner for Refugees (UNHCR) and supported by the Harun Law Centre, International Islamic University Malaysia. Almost 100 participants from the offices on UNHCR, UNDP, Attorney General’s Office, Bar Council, legal practitioners, academicians, international experts, NGOs gathered and discussed the ethics of asylum in Islam and reflected on the responses of the Muslim community towards refugees. Parallels were also drawn between the first Muslim community and contemporary (legal) asylum concepts. The conference was concluded with a panel discussion to identify effective and sustainable solutions in respond to the challenges of refugee protection from an Islamic perspective. 
Wathshlah G. Naidu had attended on behalf of IWRAW Asia Pacific.
ANNEXES
ANNEX 1.1
Training and other activities conducted by 2006 RTOT participants as of June 2007

· Karol gave a talk about CEDAW in a recent UNDP conference on gender mainstreaming in May. She is serving as a consultant at the University of Philippines College of Law on integrating women's human rights and CEDAW into 3 subjects. She'll be giving a CEDAW orientation to the Philippines Home Guaranty Fund to help with using the CEDAW framework in issues of titling and property. She is also blogging about women's human rights, including on a reproductive health site: http://www.rhrealitycheck.org . 

· Vel participated in IWRAW Asia Pacific's From Global to Local programme in New York in January. She wrote to say that the Government of Maldives has announced that it will be drafting a bill on anti-discrimination/equality and one on domestic violence this year. In addition, for the first time in the history of Maldives, women may be appointed to the judiciary -- three women were nominated to the Judicial Services Commission by the Ministry of Justice in May. These developments all follow the Maldives' report to the CEDAW Committee in January and the concluding comments that resulted.

· Claire's organisation, EnGendeRights, has been doing a lot of work related to CEDAW and also tries to include the Philippine obligations under CEDAW in all of their trainings, position papers, letters to the editor, etc. Check out EnGendeRights' website at http://www.engenderights.org  

· Dulani, Jayanthi, Rose, and Hasini conducted a CEDAW workshop for students at the University of Colombo Law Faculty in March. 

· Niti's organisation, Association for Advocacy and Legal Initiatives, recently held a 5 day consultation on right to choice in relationships for women from a number of states in India. I attended to conduct a session on sexuality in the international human rights sphere. Archana was one of the participants at this meeting.

· Archana’s organisation, MASUM, organised a 10-day training course on women’s human rights in April 2007 for NGO functionaries from different states. The course included a detailed session on CEDAW, including the use of CEDAW as an advocacy tool, which Niti conducted. 
· Michelle helped lead a 2 day training of 25 young women who are in Fiji Women's Rights Movement's Emerging Leaders Forum programme. The training focused on Human Rights, Democracy and Feminism, and Michelle conducted some workshops on discrimination, equality and CEDAW. Her organisation was also involved in helping Vanuatu NGOs and the government do a mock session in preparation for their CEDAW review in May. In June 2007, she was invited to speak to an inter-ministerial meeting preparing to write Fiji’s next periodic report about NGO shadow reporting.

· Wang Yi's organisation, Women's Watch - China, organised a seminar in May on CEDAW. 

· Ratna and Forum for Women, Law and Development (FWLD) in Nepal conducted a training on CEDAW in May targeting females lawyers in the eastern region of Nepal. 

· Karen and Oysim have been very involved in advocacy and media outreach on a number of issues in Malaysia relating to discrimination against women and freedom of religion -- sexist remarks, sexual harassment, family law issues in cases of conversion to/from Islam. 

· Soma wrote to say that she is planning a series of CEDAW workshops in nineteen districts in Bangladesh for lawyers, journalists, local government representatives, police officers, grassroots women and NGO representatives. She also recently convened a meeting of women's rights NGOs and activists to identify laws and policies that are discriminatory against women. Her organisation is intervening in a couple of situations in which boys and girls are unable to sit for examinations without including their father's names in the registration forms. The work of NGOs in Bangladesh has been affected by the recent emergency rule, under which fundamental rights have been suspended. 

· Sanaiyya conducted Gender Relations Analysis Training in December 2006 for 30 staff of ASK, including the discrimination chapter of the RTOT manual. From January to May 2007 she conducted at least 10 sessions on Human Rights, Gender and CEDAW for the Networking Partners of her organization, using many chapters from the manual. She will conduct 3 days training on CEDAW for Manusher Jonno Foundation Organization of Bangladesh where at least 30 organisations will participate. The CEDAW convention, Optional Protocol, Shadow Report Process, and substantive equality will the major focuses. In September or October 2007, she will conduct a TOT on CEDAW for the staff of ASK. 

ANNEX 1.2
Slides presented during the Gender Sensitisation Training Program for Police Investigation Officers on Migrant Domestic Workers, 15 November 2007, Melaka, Malaysia
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Gender Sensitisation Training Programme

for Police Investigation Officers on Migrant Domestic Workers

Organised by Tenaganita

14 & 15 Nov 2007

Emperor Hotel, Malacca
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Session IV : 
Human Rights Approaches 
for Better Protection

Presentation on CEDAW

By

Chin Oy Sim

Programme Officer, Women’s Aid Organisation (WAO) 

Resource Person, IWRAW Asia Pacific 

15 Nov 2007

using a modified version of a presentation prepared by Karen Lai, Legal Officer, Women’s Centre for Change, Penang (16 Aug 2007)
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Session IV : 
Human Rights Approaches 
for Better Protection
· Setakat September 2007, terdapat lebih kurang 2,200,000 pekerja asing yang didaftar di Malaysia
· Hampir 16% adalah pembantu rumah (MDWs) iaitu 317,537 orang (dari Indonesia, Philippines, Thailand, Sri Lanka dan Cambodia) 
· Pekerja asing wanita membentuk hampir setengah daripada sumber tenaga kerja asing.
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Session IV : 
Human Rights Approaches 
for Better Protection
· Wanita mengalami pelbagai jenis pembezaan atau diskriminasi atas dasar jantina.
· Pekerja asing wanita, khususnya mereka yang bekerja dalam bidang domestik, juga mempunyai hak yang sama seperti wanita lain dan termasuk perlindungan undang-undang yang sewajarnya.
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Session IV : 
Human Rights Approaches 
for Better Protection
APA ITU “CEDAW” ?


CEDAW = 

Convention on the Elimination of All Forms of Discrimination Against Women
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Session IV : 
Human Rights Approaches 
for Better Protection

CEDAW :

· Konvensyen PBB yang menyeluruh tentang hak-hak asasi bagi wanita 
·  Mula berkuatkuasa pada tahun 1981

·  Diratifikasi (tandatangani) oleh   

    Malaysia pada tahun 1995
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	Session IV: 
Human Rights Approaches 
for Better Protection

Broad structure of Articles:

· definition of discrimination (Art 1)

· nature of state obligation (Arts 2-4)

· government measures to eliminate discrimination against women, including:

· sex roles and stereotyping (Art 5)

· trafficking of women (Art 6)

· political and public life (Art 7)

· education (Art 10)

· employment (Art 11) 


· health care and family planning (Art 12) 

· marriage and family relationships  (Art 16)

· establishment and functions of CEDAW Committee (Arts 17-22) and 
administration and procedural aspects (Arts 23-30)
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	Session IV : 
Human Rights Approaches 
for Better Protection

CEDAW (cont’d)
· Monitoring Mechanism: Compulsory Periodic Reports to CEDAW Committee who will issue Concluding Comments and Recommendations

· Malaysia submitted its Initial and Second Periodic report to the CEDAW Committee in May 2006
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Session IV : 
Human Rights Approaches 
for Better Protection

Hak asasi wanita di bawah CEDAW termasuk:

·  Perkara 1 : Hak saksama dan tiada diskriminasi (amat luas)
·  Perkara 6 : Hak berkenaan perdagangan wanita dan  

     pelacuran

· Perkara 11 : Hak saksama dalam pekerjaan, antaranya hak gaji saksama (termasuk faedah kerja), layanan saksama bagi kerja yang nilainya serupa dan perlindungan kesihatan dan keselamatan di tempat kerja
· Perkara 12 : hak saksama kepada perkhidmatan kesihatan bagi wanita
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Session IV : 
Human Rights Approaches 
for Better Protection

Prinsip-prinsip CEDAW

·  Kesaksamaan substantif (substantive equality)
· Tiada diskriminasi (non-discrimination)
· Tanggungjawab negara pihak 


(state obligation)
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Session IV : 
Human Rights Approaches 
for Better Protection

Kesaksamaan Substantif merangkumi

· Kesaksamaan dari segi peluang dan juga dari segi akses kepada peluang (equality of opportunity and access to opportunity)
·  Hasil yang saksama (equality of results)
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Session IV : 
Human Rights Approaches 
for Better Protection

Tiada diskriminasi, sama ada

·  diskriminasi langsung (direct discrimination)
·  diskriminasi tidak langsung (indirect discrimination)
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Session IV : 
Human Rights Approaches 
for Better Protection (CEDAW – cont’d)

Specific provisions affecting female MDWs

·  Article 11 mengenai pekerjaan 

-
Art 11(d): hak saksama dalam pekerjaan, antaranya hak gaji saksama (termasuk faedah kerja), layanan saksama bagi kerja and nilainya serupa


-
Art 11(f) : hak untuk perlindungan kesihatan dan keselamatan di tempat kerja 
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Session IV : 
Human Rights Approaches 
for Better Protection (CEDAW – cont’d)

Specific provisions affecting female MDWs (cont’d)
·  Article 12 (1): 

-- melarang diskriminasi terhadap wanita di bidang kesihatan 

-- negara pihak bertanggungjawab untuk memastikan wanita mempunyai hak saksama untuk perkhidmatan kesihatan 
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Session IV : 
Human Rights Approaches 
for Better Protection (CEDAW – cont’d)

Specific provisions affecting female MDWs (cont’d)

· General Recommendation No. 19 on Violence against Women (VAW)
· para 14 (on Art 6) : recruitment of domestic labour from developing countries to work in developed countries puts women at special risk of violence and abuse
· paras 17-18 (on Art 11) : equality in employment is seriously impaired when women are subjected to gender-specific violence at the workplace; sexual harassment is a form of such violence and includes unwelcome sexually determined behaviour like physical contact and advances, sexually coloured remarks, showing pornography and sexual demand whether by words or actions 
· para 19 (on Art 12) : VAW puts women’s health and lives at risk and states are obliged to take measures to ensure equal access to healthcare
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Session IV : 
Human Rights Approaches 
for Better Protection (CEDAW – cont’d)

Specific provisions affecting female MDWs (cont’d)

·  CEDAW Committee’s Concluding Comments on Malaysia (2006) – special areas of concern (cont’d):

(
para 25: while noting the memorandum of 
understanding between Malaysia and Indonesia that regulates the rights of Indonesian migrant workers in Malaysia and the establishment of a Cabinet Committee on Foreign Workers, the Committee is concerned about the lack of legislation and policies on the rights of 
migrant workers, particularly migrant domestic workers who are mostly women, including employment rights and rights to seek redress in cases of abuse
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Session IV : 
Human Rights Approaches 
for Better Protection (CEDAW – cont’d)

Application of CEDAW and other standards of international law in Malaysia

Violations of female MDW rights under CEDAW in Malaysia include :

· Employment Act 1955’s exclusion of domestic servants from protections regarding rest days, work hours, public holidays, annual leave, sick leave, maternity protection and termination, lay-off and retirement benefits amounts  to :

- 
discrimination against women under Article 1 of CEDAW because a 
great majority of MDWs in Malaysia are women


-
violation of right to equal remuneration, including benefits, and equal 
treatment in respect of work of equal value and protection of health 
and to safety in working conditions under Article 11 of CEDAW

Slide 18:
	Session IV : 
Human Rights Approaches 
for Better Protection (CEDAW – cont’d)

Violations of female MDW rights under CEDAW in Malaysia (cont’d) :

·  Violations of female MDWs’ right to equal access to health   

     care under Article 12 of CEDAW, such as:

-
confinement in training centres with little or no access to 
adequate health care


-
poor health conditions in employers’ homes coupled with abuse (such as food and sleep deprivation), restriction on movements and contact with the outside world  
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Session IV : 
Human Rights Approaches 
for Better Protection (CEDAW – cont’d)

   Violations of female MDW rights under CEDAW in Malaysia (cont’d) :

·  Gender-specific violence against female MDWs, including physical, sexual, verbal and psychological abuse resulting in injuries, anxiety and depression which are again issues of health  
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Session IV : 
Human Rights Approaches 
for Better Protection

Tanggungjawab negara pihak

· Setiap negara pihak kepada CEDAW hendaklah mematuhi dan memastikan prinsip-prinsip CEDAW dipakai dalam KESEMUA undang-undang, dasar, program dan sebagainya  
· Secara amnya, Perkara 26 Vienna Convention on the Law of Treaties (1969) menyatakan:

“Every treaty in force is binding upon the parties to it and must be performed by them in good faith.” 
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Session IV : 
Human Rights Approaches 
for Better Protection

Tanggungjawab negara pihak

·  Dalam Konvensyen lain, tumpuan adalah pada negara yang melanggar hak


- CEDAW melanjutkan kewajipan ini dengan menentukan tanggungjawab negara pihak ke atas pelanggaran hak wanita oleh sebarang pihak, termasuk pihak swasta
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Session IV : 
Human Rights Approaches 
for Better Protection

Tanggungjawab negara pihak

· Tanggungjawab negara pihak adalah kepada semua wanita yang berada dalam bidang kuasanya dan bukan sahaja kepada warganegara


-- termasuk semua golongan wanita seperti minoriti, wanita kaum asal dan wanita asing
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Session IV : 
Human Rights Approaches 
for Better Protection

· CONCLUSION :

“There is clearly an obligation for all countries that are signatories to the various international conventions to act to prevent violations of women’s basic human rights and to investigate and punish acts of violence. Police and law enforcement are crucial in ensuring that the aims of international instruments do not remain “pie in the sky” but are actually put into practice to achieve the desired results.”

Heidi Hovarth, Australian Federal Police, Canberra, from paper entitled “International Policing Obligations to Women” (1999) 
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Session IV : 
Human Rights Approaches 
for Better Protection

HUBUNGI KAMI

International Women’s Rights Action Watch 

Asia Pacific (IWRAW-AP)

80-B Jalan Bangsar

59200 Kuala Lumpur

Tel :
03-22822255       Fax : 03-22832552

Email:  iwraw-ap@iwraw-ap.org
Website : www.iwraw-ap.org
Women’s Aid Organisation

P.O. Box 493, Jalan Sultan

46760 Petaling Jaya

Selangor

Tel : 03-7957 0636/5636       Fax :  03-7956 3237

E-mail : wao@po.jaring.my

Website : www.wao.org.my

ANNEX 1.3
Slides presented during the Implementing the Human Right to Sexual Autonomy and Decision Making Perspective Building Workshop, 28 March – 1 April 2007, Delhi, India
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Promoting sexuality rights through the international human rights system

Jana Rumminger, IWRAW Asia Pacific

Workshop on Implementing the Human Right 
to Autonomy and Decision Making

28 March – 1 April 2007

New Delhi, India
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Overview

1. What are rights, where are rights articulated and why use rights?

2. How have sexuality rights been addressed in the international system? 

3. Possible directions and potential dangers in framing the right to choice  
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Part I: What are rights, where are rights articulated, and why use rights? 
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What are rights? 
Examples related to sexuality

· Right to equality and non-discrimination

· Right to life

· Right to security of the person

· Right to bodily integrity

· Right to privacy

· Right to be free from torture and other inhuman treatment

· Right to recognition before the law

· Right to protection from all forms of exploitation, sale and trafficking of human beings

· Right to work

· Right to health
· Right to housing
· Right to marry and found a family
· Right to freedom of opinion and expression
· Right to freedom of thought, conscience and religion
· Right to freedom of association
· Right to be free from violence
· Right to accountability (freedom from impunity)
· Right to effective remedies and redress
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	What are rights? 

· Attributes of rights:

· Inherent

· Inalienable

· Indivisible

· Inter-related

· Universal

· Rights are dynamic: the understanding of rights changes and evolves in differing contexts
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	Where are rights recognised?

· Universal Declaration of Human Rights

· Treaties:

· International Covenant on Civil and Political Rights (ICCPR)

· International Covenant on Economic, Social and Cultural Rights (ICESCR)

· International Convention on the Elimination of All Forms of Racial Discrimination (ICERD)

· Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT)

· Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)

· Convention on the Rights of the Child (CRC)

· International Convention on the Protection of the Rights of All 
Migrant Workers and Members of their Families

· [Convention on the Rights of Persons with Disabilities]

· Customary Law

· Declarations, e.g.: 

· On Disappearances

· On Violence against Women

· Principles, e.g.:

· Actions to Combat Impunity

· The Right to Remedy and Reparation
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	Why use rights?

· Internationally-recognised framework for articulating violations

· Rights are claimable/demandable

· Rights can be legally enforced 

· State obligation/accountability:

· Obligation to respect, protect, promote, fulfil

· Obligation to exercise due diligence

· Includes violations by non-state actors

· Rights evolve (and sexuality is a perfect example of the evolution of rights)
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Phases in a rights-based approach

· Enabling the recognition of women’s human rights

· Enabling women and marginalised communities to exercise their rights

· Contributing to the evolution of rights and sustaining achievements

· Creating conditions to enable women and marginalised communities to claim their rights and seek redress of violations
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Part II: How have sexuality rights been addressed in the international system? 
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	Key human rights bodies / mechanisms

· Human Rights Council

· Special Procedures

· Special Rapporteurs, Working Groups, Independent Experts

· Treaty Bodies

· Human Rights Committee (HRC)

· Committee on Economic, Social and Cultural Rights (CESCR)

· Committee on the Elimination of Racial Discrimination (CERD)

· Committee against Torture (CAT)

· Committee on the Elimination of Discrimination against Women (CEDAW)

· Committee on the Rights of the Child (CRC)

· Committee on Migrant Workers (CMW)
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Where sexuality issues have been addressed
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	Issues relating to sexuality that have been addressed at the international level

· Sexual and reproductive health

· Family issues (marriage, children)

· Violence against women

· Including honour crimes

· Sexual orientation 

· Particularly relating to discrimination and violence against persons because of actual or perceived sexual orientations/gender identities

· To a lesser extent, sexuality in general
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	Sexual and reproductive health 

· Where: 

· UNFPA, WHO, Special Rapporteur on Health, treaty bodies

· 1994 International Conference on Population and Development

· 1995 – Fourth World Conference on Women in Beijing (health as one critical area of concern)

· What: Primarily focused on contraception, access to family planning (including contraception, abortion), maternal mortality, sexually transmitted diseases; rarely on identity, pleasure

· CEDAW General Recommendation 24: “As a consequence of unequal power relations based on gender, women and adolescent girls are often unable to refuse sex or insist on safe and responsible sex practices. Harmful traditional practices, such as female genital mutilation, polygamy, as well as marital rape, may also expose girls and women to the risk of contracting HIV/AIDS and other sexually transmitted diseases. Women in prostitution are also particularly vulnerable to these diseases.”
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	Marriage rights, right to found a family

· Where: Primarily treaty bodies, declarations

· What: 

· Right to marry and found a family (heterosexual) 

· Right to choose if, when and whom to marry – child marriage (minimum age of marriage), differential ages, forced marriage, consent, inter-religious marriage, registration, restrictions on remarriage

· Right to decide on number and spacing of children

· Acknowledges that there are different forms of marriage and family, but does not require state to recognise different forms 

· CEDAW Article 2(f), 5(a), 16, General Recommendation 21 are central to understanding of marriage and family life

· Human Rights Committee decision on same-sex marriage: ICCPR Article 23(2) states: “The right of men and women of marriageable age to marry and to found a family shall be recognized.” Does not say “all persons”, “everyone” or “all human beings”, therefore cannot find that refusal to provide for marriage between homosexual couples violates ICCPR.
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Violence against women

· Where: All parts of the UN system, from Secretary General down; Special Rapporteur on VAW and CEDAW Committee

· What: Usually focused on physical/mental violence: Domestic violence, marital rape, honour crimes, acid attacks; occasionally refers to culture, customs

· Declaration on the Elimination of Violence against Women adopted by the General Assembly in 1993 urges States, in its article 4(c), to “exercise due diligence to prevent, investigate and, in accordance with national legislation, punish acts of violence against women, whether those acts are perpetrated by the State or by private persons”.

· CEDAW Committee General Recommendation 19: “Traditional attitudes by which women are regarded as subordinate to men or as having stereotyped roles perpetuate widespread practices involving violence or coercion, such as family violence and abuse, forced marriage, dowry deaths, acid attacks and female circumcision. Such prejudices and practices may justify gender-based violence as a form of protection or control of women. The effect of such violence on the physical and mental integrity of women is to deprive them of the equal enjoyment, exercise and knowledge of human rights and fundamental freedoms. While this comment addresses mainly actual or threatened violence the underlying consequences of these forms of gender-based violence help to maintain women in subordinate roles and contribute to their low level of political participation and to their lower level of education, skills and work opportunities.” 
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	Sexual orientation and gender identity

· Where: Throughout the UN system, especially treaty bodies and Special Rapporteurs, since 1993

· What: 

· Human Rights Committee, CESCR: right to equality and non-discrimination based on “sex” includes sexual orientation

· Universal rights to equality and non-discrimination central

· Most other references refer to civil and political rights: right to life, security of person, freedom from arbitrary arrest/detention, freedom from torture, freedom from violence; also in the context of HIV/AIDS

· First references: 

· 1993: HRC concluding observations on Norway (welcoming same sex partnerships)

· 1994: HRC communication involving prohibition against homosexual behaviour in the Tasmanian Criminal Code – violation of right to privacy; “sex” includes sexual orientation
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References to sexuality in general: 1995 Beijing Platform for Action

·  “The human rights of women include their right to have control over and decide freely and responsibly on matters related to their sexuality, including sexual and reproductive health, free of coercion, discrimination and violence. Equal relationships between women and men in matters of sexual relations and reproduction, including full respect for the integrity of the person, require mutual respect, consent and shared responsibility for sexual behaviour and its consequences.” 
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References to sexuality: Special Rapporteur on VAW (2002 Report on cultural practices in the family that are violent)

99. Many of the cultural practices discussed above are often based on a society’s belief that the freedom of a woman, especially with regard to her sexual identity should be curtailed and regulated. Many scholars have pointed out that fear of female sexuality and its expression is responsible for many of the legal regimes that operate in the cultural sphere.  … [I]ndividual women have the right “to a safe and satisfying sex life”. … Nevertheless, many cultural practices deny women these rights and ensure that women who transgress societal norms are punished severely.

100. In many cases, female sexuality is regulated by physical violence and force. Honour killings … are the most obvious examples. Women who fall in love, commit adultery, request divorce, or choose their own husbands are seen as transgressors of the boundaries of appropriate sexual behaviour. As a result, they are subject to direct violence of the most horrific kind. The killing of women with impunity for these transgressions is perhaps the most overt example of the brutal control of female sexuality.

101. There are other areas where female sexuality is regulated by force. Most countries do not recognize marital rape as a crime … 

102. Women who transgress the boundaries of appropriate sexual behaviour, even in countries where honour killings do not take place, are often subject to violence. The notion of crimes of passion or provocation has often been used to justify murder of women who engage in sexual activity outside marriage. In addition, non-heterosexual orientations are also punished severely. …
103. Child marriage, forced marriage and incest are additional forms of direct abuse that regulate female sexuality. Ignoring women and young girls as individuals capable of making choices about their lives, these practices subject many women to unwanted sex and rape, thus destroying their lives and their life potential.

104. [F]emale sexuality is [also] regulated in more subtle ways by threats of force or the withdrawal of family benefits and protection. Women who fall in love with men of a different ethnic group, class or community are often subject to this kind of pressure to ensure that their behaviour conforms to the norms of the family. In these contexts, women’s right to control their own lives counts for little, as do girls’ and women’s claims to liberty or freedom of expression, association, movement and bodily integrity. … The remedy of marrying the rapist is a common one and found in many jurisdictions. …
Slide 20: 

References to sexuality in general: Special Rapporteur on Health, 2004 report


“[S]exuality is a characteristic of all human beings. It is a fundamental aspect of an individual’s identity. It helps to define who a person is. The Special Rapporteur notes the abiding principles that have shaped international human rights law since 1945, including privacy, equality, and the integrity, autonomy, dignity and well-being of the individual. The Special Rapporteur also notes the points made in paragraph 51 above, all of which have been widely accepted by the international community. In these circumstances, the Special Rapporteur has no doubt that the correct understanding of fundamental human rights principles, as well as existing human rights norms, leads ineluctably to the recognition of sexual rights as human rights.


Sexual rights include the right of all persons to express their sexual orientation, with due regard for the well-being and rights of others, without fear of persecution, denial of liberty or social interference.”
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References to sexuality in general: Special Rapporteur on VAW (2006 Report on Due Diligence)

68. “Control over women’s sexuality is often at the heart of cultural and political justifications that sustain and perpetuate violence against women. Paradoxically, while honour of men, in many instances, is intrinsically associated with their ability to guard the sexuality of women with whom they are associated; violation of the sexuality of other women such as in rape is also a manifestation of the way in which masculine power establishes domination over women. Violence or the threat of violence is a basic tenet of patriarchal gender order where cultures converge in enforcing and sustaining control over women.”


100. “The universal phenomenon of violence against women is the result of ‘historically unequal power relations between men and women, which have led to domination over and discrimination against women by men and to the prevention of women’s full advancement’.”
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Non-UN statements: Coalition for Sexual and Bodily Rights in Muslim Societies

· Women’s sexuality and bodies belong to themselves. The principle that laws must first and foremost protect the individual’s rights and freedoms rather than the public order and general ethics must be reflected into all legal change processes. All laws and policies that legitimize customary practices which put women’s bodies and sexuality at the disposal of men, family and society must be repealed. 

· All individuals have the equal right to enjoy a sexual life in accordance with their values. This entails not only the right to determine one’s sexual behaviour, but also the right to sexual pleasure and desire. 

· All individuals have the right to sexually associate freely. This includes the right to decide freely whether to be sexually active or not, make free decisions on whether to marry or not, the right to divorce, and the right to sexual orientation. 
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Non-UN Statements: Yogyakarta Principles

· Principles on the application of international human rights law in relation to sexual orientation and gender identity

· Expert group meeting 6-9 November 2006, launched at the UN Human Rights Council’s Fourth Session, 26 March 2007

· Sexual orientation: “each person’s capacity for profound emotional, affectional and sexual attraction to, and intimate and sexual relations with, individuals of a different gender or the same gender or more than one gender”.

· Gender identity: “each person’s deeply felt internal and individual experience of gender, which may or may not correspond with the sex assigned at birth, including the personal sense of the body (which may involve, if freely chosen, modification of bodily appearance or function by medical, surgical or other means) and other expressions of gender, including dress, speech and mannerisms” 
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Non-UN Statements: Yogyakarta Principles 

· RECALLING that all human beings are born free and equal in dignity and rights, and that everyone is entitled to the enjoyment of human rights without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status;

· DISTURBED that violence, harassment, discrimination, exclusion, stigmatisation and prejudice are directed against persons in all regions of the world because of their sexual orientation or gender identity, that these experiences are compounded by discrimination on grounds including gender, race, age, religion, disability, health and economic status, and that such violence, harassment, discrimination, exclusion, stigmatisation and prejudice undermine the integrity and dignity of those subjected to these abuses, may weaken their sense of self-worth and belonging to their community, and lead many to conceal or suppress their identity and to live lives of fear and invisibility; ...

· NOTING that international human rights law imposes an absolute prohibition of discrimination in regard to the full enjoyment of all human rights, civil, cultural, economic, political and social, that respect for sexual rights, sexual orientation and gender identity is integral to the realisation of equality between men and women and that States must take measures to seek to eliminate prejudices and customs based on the idea of the inferiority or the superiority of one sex or on stereotyped roles for men and women, and noting further that the international community has recognised the right of persons to decide freely and responsibly on matters related to their sexuality, including sexual and reproductive health, free from coercion, discrimination, and violence
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Part III: Possible directions and potential dangers in framing the right to choice
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	Possible directions: Engaging with the system

· Human Rights Council

· Read, publicise, encourage the GOI to abide by pledge

· Statements, presence

· Treaty Bodies

· Reporting process

· Shadow reports, discussions on State report, publicise and push implementation of concluding comments/observations

· Use shadow report from CEDAW for other Committees

· Educate Committee members on sexuality rights more broadly

· Special Rapporteurs

· Read, disseminate, cite reports

· Encourage government to invite them for visits

· Alert them to HR violations 
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	Possible directions: Using international standards nationally

· Rights are inherent, inalienable and universal

· Interrelatedness of rights

· Connect violations to established rights (especially civil and political) 

· Equality and non-discrimination for all persons

· State obligation 

· Duty to respect, protect, promote and fulfil rights of all people

· Duty to ensure both de jure AND de facto equality – obligation of means and results

· Duty to exercise due diligence

· Obligations towards non-state actors

· Duty to take steps to modify social practices and customs that discriminate against women

· State obligation includes development of laws and policies, enforcement and implementation of laws and policies, health system and service delivery, education, training, research, etc.
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Possible ways of framing the Right to Choice, based on recognised rights

· Right to the universal enjoyment of human rights

· Rights to equality and non-discrimination

· Right to recognition before the law

· Right to life

· Right to security of the person

· Right to freedom from torture and cruel, inhuman or degrading treatment or punishment.

· Right to freedom of opinion and expression

· Right to found a family
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	Potential dangers

· Narrow views of sexuality: 

· As only sexual and reproductive health

· As limited types of marriage / family

· As only sexual orientation rights

· Focus on privacy reinforces public/private divide

· Characterisation of sexuality rights as “new rights”

· Characterisation of sexuality rights as “soft rights”

· North / West versus South

· Religion and culture / identity politics


ANNEX 2.1 
FACT SHEET:

Inquiry Procedure of the Optional Protocol to CEDAW
The Optional Protocol to the International Covenant on Elimination of All Forms of Discrimination Against Women (OP-CEDAW) is a move towards bridging the gap between the promise of the CEDAW and the reality of women’s lives. It is a separate treaty that must be independently ratified by States that are already parties to the CEDAW Convention. It does not create new rights but provides procedures by which rights given in the CEDAW Convention can be claimed by women. 

At the close of 2007, 185 countries - over 90% of the members of the UN - are party to the CEDAW Convention. Of these, 90 have ratified the Optional Protocol to CEDAW. Hence, the remaining 95 States Parties to the CEDAW Convention are not bound by the OP-CEDAW.


The OP-CEDAW establishes two procedures: 

· A communications procedure,
The communications procedure is an individual complaints procedure that permits individuals and groups of women the right to complain to the Committee. The CEDAW Committee can review complaints to decide if rights guaranteed by the CEDAW Convention have been violated, and identify remedies for victims; and 

· An inquiry procedure, 

The inquiry procedure allows the CEDAW Committee to launch an inquiry into a grave or systematic violations and make findings and recommendations to the State. 

Unlike the CEDAW Convention, the OP-CEDAW does not allow for reservations to any of its articles. However, a provision known as the ‘opting-out’ allows a State Party to declare, at the time it signs, ratifies or accedes to the OP-CEDAW, that it does not recognise the authority of the Committee to carry out the inquiry procedure. A State Party cannot ‘opt-out’ of the communications procedure. 
What is the Inquiry Procedure
The inquiry procedure is a mechanism through which the CEDAW Committee can issue comments and recommendations on, or decide to initiate an inquiry, that addresses ‘grave or systematic’ violations of rights in the CEDAW Convention. The inquiry procedure is thus a mechanism which enables the CEDAW Committee to initiate and conduct investigations occurring within the jurisdiction of a State Party. 
The benefits of the inquiry procedure include its usefulness in bringing to light violations that occur on a large scale and/or widespread violations of women’s human rights occurring within the jurisdiction of a State party. It offers a means to bring to address situations where individual communications do not adequately reflect the systematic nature of widespread violations of women’s human rights or where individuals and groups are unable to submit a communication due to practical constraints or fear of reprisal.  

It is also advantageous because the committee’s team that conducts the investigation on the ground meets and interviews several stakeholders including the victim, various NGOs and government representatives. This process creates a considerable amount of awareness in the country regarding the problem being investigated and can be used to popularise CEDAW and further strategic advocacy efforts, which are substantial benefits of the procedure. In contrast the communications procedure is a largely silent one that does not have the same potential for awareness-raising within a country.
Further, it can look to the structural causes of discriminations and thus adopt recommendations which are much more holistic and an inquiry can be expanded to encompass additional issues that surface once the Committee launches its investigation, a communication does not have this flexibility.

A potential drawback with the inquiry procedure is the relative lack of control over the process as compared to the communications procedure. Since there is no “complainant” per se with the inquiry procedure, the Committee can decide whom to speak to and activists therefore have less control over the Committee’s sources of information. Further, unlike the communications procedure which is a quasi-judicial decision, the inquiry offers lengthy analysis and finding and recommendations. 

In summary, through the inquiry procedure, the CEDAW Committee can:

· Address systematic and widespread violations;

· Recommend measures to combat structural causes of discrimination against women; and

· Set out a broad range of recommendations to achieve equality between women and men. 

Description of the Inquiry Procedure Process

Violations that are addressed by the inquiry procedure - are ones that are ‘grave or systematic’:

· The term ‘grave’ implies a severe violation, this includes a women’s right to life, physical integrity, mental integrity and security (e.g. torture, forced disappearances, or killings). A single violation can be grave and a single act can violate more than one right. 

· The term ‘systematic’ implies that the violations are part of a consistent pattern, are widespread, or committed as part of a scheme or policy (e.g. a government policy promoting population control in rural areas resulting in the sterilisation of a large group of indigenous women without their consent). A violation not rising to the level of severity implied by ‘grave’ may still be the focus of an inquiry if there is pattern, or if abuses are committed pursuant to a scheme or policy. 

· There are no specific guidelines to define ‘grave or systematic’, NGOs should thus not hesitate to test the scope of the definition.

To trigger the inquiry procedure - the Committee must receive “reliable information indicating grave or systematic violations” are taking place by a State Party or by its failure to take adequate measures or perform due diligence to remedy such violations by others of rights protected under CEDAW:

· The term ‘reliable’ means that the Committee must find the information to be credible. 

· The Committee can assess the reliability of information in light of factors such as: 

· its specificity; 

· whether it is internally consistent and consistent with information from other sources; 

· whether there is corroborating evidence; 

· whether the source has a credible record in fact-finding and reporting; and, 

· in the case of media sources of information, whether they are independent and non-partisan. 

· There are no guidelines as to the form and content that the information submitted should take.The information can be oral or written, submitted by any individual or group regardless of the relationship to the violation(s) or the State Party concerned

· There are no restrictions regarding the sources of such information or the format in which it may be received. Potential sources include;

· women’s groups and other NGOs; 

· other UN bodies or experts, regional human rights bodies or experts such as the Special Rapporteur on Violence against Women; 

· press accounts; or 

· agencies and organisations working with refugees and internally displaced persons. 

· The information submitted should be comprehensive providing data and evidence to strengthen and substantiate the claim. 

· There is no requirement that domestic remedies be exhausted before an inquiry can be initiated, since, by definition, the violations are ongoing. 

· There are no specific rules barring the submission of an individual complaint as well as a request for an inquiry based on the same facts, however the victim must be seeking remedies for a specific violation of her rights that occurred in the context of systematic violations. 

Carrying out an inquiry – working group investigates and reports back to the Committee:

· After determining that the information is reliable, the Committee may appoint a working group (one or more of its members) to carry out the inquiry and the State Party is invited to submit relevant information. 

· The Committee may request additional information from representatives of the State Party concerned, governmental organisations, NGOs, and individuals. 

· Taking into account all reliable information before it, the Committee (through the working group) conducts a confidential inquiry. The working group reports the results of its investigation to the Committee as a whole. 

· Based on that report, the Committee makes findings and issues comments and recommendations on the situation. Its findings, comments and recommendations are transmitted to the State Party concerned, which must reply within six months.

· The Committee must seek the State Party’s cooperation in the inquiry but does not need its consent to initiate and proceed with an inquiry; 

On-site visit:

· To make an on-site visit or hold hearings, the Committee must have the State’s consent.

· During an on-site visit the working group may;

· conduct hearings to review the facts and in which victims, witnesses and others can testify (with prior permission of the State) 

· meet with government officials, NGOs representatives, victims, and witnesses, and 

· visit specific institutions or locations. 

Confidentiality and Safety of Victims:

· The Committee must keep all matters relating to the inquiry confidential

· The State and the victim(s) are not bound by confidentiality clauses however (except those that give testimonies at hearings)

· There is no need to name the victim although it is more persuasive to do so. However the area and community affected would still be identified to the State so important to guard against victimisation/retaliation

· The State is bound to ensure that no individual is subject to ill treatment or intimidation as a consequence of using the procedures. If the Committee receives reliable information that any individual has suffered reprisal for using the procedures, it can invite the State to submit an explanation and action taken. 

Inquiry procedure outcome - findings and recommendations:

· The findings analyse whether the facts point to violations of the CEDAW Convention. 

· The recommendations identify actions to be taken by the State Party to stop ongoing violations and prevent similar occurrences in the future. These may include;

· legal, 

· administrative measures,

· educational measures, and 

· related budgetary allocations.

Follow-up measures - taken by the Committee after its recommendations:

· The Committee can ask the State Party for specific information about steps taken in response to the inquiry, presented either; 

· in its periodic CEDAW report or 

· separately, six months after the Committee has transmitted its findings and recommendations. 

Articles 8 and 9 of the OP-CEDAW set out the steps by which the CEDAW Committee may engage in an inquiry with regard to its obligations under the CEDAW Convention. These steps are found in Section XVII of the Rules of Procedure (Rules 76 to 91).

Remedies Available Under the Inquiry Procedure
· Development of directives, guidelines or policies to monitor, provide early warning and address grave and/or systematic violations of women’s human rights;

· Steps to stop on-going violations and prevent the repetition of similar violations in the future. These may include legal and administrative measures addressing a wide range of issues, including building capacity of the authorities concerned and budgetary allocations;

· General review or amendment of laws inconsistent with the provisions of the CEDAW Convention;

· Enactment of new laws if appropriate;

· Improving the effectiveness of investigative methods including strengthening of gender perspectives within this;

· Regular inspections of public facilities (e.g. prisons and detention centres where immigrants are housed);

· Creation of a national machinery for women or a human rights commission;

· Adoption of temporary special measures in a particular field;

· Establishment of programmes or centres to assist women (e.g. legal aid);

· Recognition of the ‘justiciability’ of specific rights in the CEDAW Convention as a whole;

· Taking steps to condemn and sanction discrimination by private and public actors;

· Provision of legal and other support for victims to access the justice system; 

· Developing a plan of action to implement recommendations of the Committee and strengthen relationships with civil society organisations to carry out the plan; and

· Setting of a timeframe for the government to give feedback to the CEDAW Committee on steps taken to implement its recommendations. 

Inquiry procedure – Chart



Guidelines for Submission of Information: Inquiry Procedure

Below is an outline of the basic information that the CEDAW Committee would require before considering initiating an inquiry.
 The points that follow serve as a general guide, and you are free to present your information in a different format.

1. Information on the author(s):
Submissions of information may be made anonymously. However, it is recommended to include information on author(s) of the inquiry. This would allow the Division for the Advancement of Women – the CEDAW Secretariat – to check that information is reliable and avoid unnecessary delays. 

· Name of person/organisation

· Address

· Fax/tel/e-mail
2. Information on the inquiry
· Indicate that the information being submitted is for consideration under the inquiry procedure.

· Indicate the State Party concerned.

· Indicate whether the communication relates to (a) grave, (b) systematic or (c) grave and systematic violations of women’s human rights under the CEDAW Convention.

· If possible, include a one-page executive summary of the inquiry: what are the main violations and why should the Committee take action.

3. Nature of the alleged violation(s)
Provide detailed information in your submission to the Committee:

· Description of alleged violation(s): dates, place, harm suffered or to be prevented

· Information on victims and/or impact of the violation(s). Include as much detailed information as possible for the Committee to be able to assess the pattern or extent of the violation(s). Violation(s) must be gross and/or systematic. You may want to compile sources that point to the grave and/or systematic nature of the violation(s).

· Information on alleged perpetrator(s) 

· Information about steps taken by the victims or their families to obtain remedies, including complaints filed with the police, other officials or independent national human rights institutions. 

· Information about steps taken by officials to investigate the alleged violations and to prevent similar acts in the future. 

· If a complaint has been filed, include information about the action taken by the authorities, the status of investigations at the national level at the time the information was submitted to the Committee and/or how the results of the investigation are inadequate.

· Additional information such as statistics, information on discriminatory laws and policies. If your submission concerns a law or policy rather than a specific incident, summarise the law or policy and the effects of its implementation of women’s human rights.

· Information on action or omissions by the State to remedy the situation. If you are submitting information about violations committed by private individuals or groups (rather than government officials) include any information which might indicate that the government failed to exercise due diligence to prevent, investigate, punish, and ensure compensation for the violations.

· Indicate the provisions of the CEDAW Convention that were allegedly violated. If the inquiry refers to more than one provision, describe each issue separately.

4. Recommended action to address and remedy the violation(s)

5. List of documents attached (do not send originals, only copies)

Note: The CEDAW Committee has not developed any guidelines for submission of information under the inquiry procedure. The guidelines here have been developed using the model form for submission of complaints to the CEDAW Committee <http://www.un.org/womenwatch/daw/cedaw/protocol/modelform-E.PDF> and the complaints model questionnaire of the UN Special Rapporteur on Violence Against Women, its Causes and Consequences <http://www.ohchr.org/english/issues/women/rapporteur/complaints.htm>.
ANNEX 2.2
ANNEX 2: SUMMARY OF OP-CEDAW CASES (converted from power point)
OP-CEDAW CASES:
a closer look
Prepared by Janine Moussa

IWRAW Asia Pacific
B.J vs. GERMANY

· Submitted: 20 August 2002

· Adopted: 14 July 2004
· Alleged Violations of CEDAW: Arts. 1,2 (a-f), 3, 5 (a-b), 15(2), 16 (1.c,d,g,h) 

· Basic Facts: B.J. claimed she was a victim of discriminatory laws as a result of her divorce proceedings, which left her financially worse as compared to her former husband.
· ADMISSIBILE:  No

· Ratione Temporis: No. The divorce proceedings occurred prior to the entry into force of the OP-CEDAW.
· Exhaustion of Domestic Remedies: No.
· Complainant did not argue all alleged violations at national level, and
· Complainant improperly filed one of her appeals at national level.

A.T. vs. HUNGARY

· Submitted: 10 October 2003

· Adopted: 26 January 2005
· Alleged Violations of CEDAW: 2 (a), (b), (e), 5(a), & 16

· Basic Facts: A.T. claimed to be a victim of domestic violence and claimed that the State failed in its obligation to protect her from her abuser (her husband).

· ADMISSIBLE:  Yes. 

· Ratione Temporis: Yes. Although the abuse itself began before the OP-CEDAW came into force, this did not bar admissibility because the abuse continued well after the OP came into force.
· Exhausted all reasonable remedies.  Yes. There were other available remedies, but they were not timely (e.g. 3 years) given the circumstances of abuse.
MERITS

· Violations of CEDAW: Articles 2 (a), (b), (e) and 5 (a), and 16.
· Recommendations, e.g.:

· Specific to victim: guarantee physical & mental integrity of victim; provide with safe home, etc
· In general: guarantee women’s rights re: domestic violence; implement and evaluate new DV policies; trainings of lawyers and judges; properly investigate allegations of abuse, etc.

Nguyen vs. The Netherlands
· Submitted: 8 December 2003
· Adopted: 14 August 2006
· Alleged Violations of CEDAW: 11 (2) (b)
· Basic Facts:  Author claimed to be a victim of discriminatory maternity benefits which gave her less than full compensation for loss of income during her pregnancy.  And that under CEDAW it was the State’s obligation to ensure women were not disadvantaged (financially) due to pregnancy. 

· ADMISSIBLE:  YES

· Ratione Temporis: Yes. Her maternity benefits came into effect after the entry into force of the OP.
· Exhaustion of Domestic Remedies: Yes. Although another remedy was available, it was unlikely to produce effective relief (since a similar request had previously been denied). 

MERITS

· Violations: No violation found.

· State has some margin of discretion on how to devise appropriate maternity benefits. And this was within that margin of discretion. Thus no violation found.

A.S. vs. HUNGARY

· Submitted: 12 February 2004
· Adopted: 14 August 2006
· Alleged Violations of CEDAW: 10 (h), 12, 16 (1) (e)

· Basic Facts:  Case of a Roma woman who claims to have undergone forced sterilisation when she came into the hospital for an emergency caesarean section to remove her dead fetus.

· ADMISSIBLE:  Yes.

· Ratione Temporis: Yes. Although the sterilization occurred prior to the entry into force of the OP, the effects of that sterilization are continuous.
· Exhaustion of Domestic Remedies: Yes. Even though there was one “extraordinary remedy of judicial review” which the author did not exhaust.
MERITS

· Violations: Articles 10(h), 12, 16(1)(e)
· Recommendations, e.g.: 

· Specific to victim: Compensation
· In general: review law and policies on informed consent; monitor health centers which perform sterilization; etc

KAYHAN vs. TURKEY
· Submitted: 20 August 2004
· Adopted: 27 January 2006
· Alleged Violations of CEDAW: 11
· Basic Facts: Ms Kayhan, a school teacher and a national of Turkey, claims to have been discriminated against when she was dismissed from her employment for refusing to take off her headscarf while at work.

· ADMISSIBLE: No.

· Ratione Temporis: Yes. Although she was terminated before the entry into force of the OP, the effects of this termination continued.

· Exhaustion of Domestic Remedies: No. Domestic remedies were not exhausted because Ms. Kayhan did not argue discrimination on the basis of sex at the national level.

· Same Matter: No. Not the same matter, even though similar case being heard before the European Court.
SALGADO vs. U.K.
· Submitted: 11 April 2005
· Adopted: 22 January 2007
· Alleged Violations of CEDAW: Articles 1,2 (f), 9.2
· Basic Facts: This is the case of a British national who has not been able to pass her British nationality onto her son, who was born in Colombia, because the nationality laws at the time stated that nationality only passed from the father, not the mother.
· ADMISSIBLE:  No.

· Ratione Temporis: No. The original discrimination against Ms. Salgado occurred when she first tried to get her son British citizenship, and ceased to exist the day her son turned age of majority – both of which occurred prior to the entry into force of the OP.
· Exhaustion of Domestic Remedies: No. Ms. Salgado did not exhaust all reasonably available domestic remedies.

N.S.F. vs. U.K.

· Submitted: 21 September 2005
· Adopted: 30 May 2007
· Alleged Violations of CEDAW: 2 and 3
· Basic Facts:  This is the case of a Pakistani woman who is fighting her deportation from the UK back to Pakistan, where she claims to fear for her life at the hands of her former husband and where she says the Pakistani government is unable to protect her.
· ADMISSIBLE:  No.

· Exhaustion of Domestic Remedy: No.

· The complainant had not yet sought judicial review from the UK High Court to fight her deportation; &

· The complainant had not yet raised the issue of discrimination on the basis of sex at the national level.
GOEKCE vs. AUSTRIA

· Submitted: 21July 2004
· Adopted: 6 August 2007
· Alleged Violations of CEDAW: Articles 1,2,3,5 and General Recommendations 12, 19, and 21.
· Basic Facts: This is a petition being filed on behalf of an Austrian women or Turkish origin, who died from repeated abuse by the hands of her husband, despite persistent requests for intervention by the police.
· ADMISSIBLE:  Yes

· Exhaustion of Domestic Remedies: Yes. Although another Constitutional recourse was theoretically available, it was neither an effective nor timely remedy which would have been able to protect her from the imminent danger she was in.
MERITS
· Violations: 2(a), (c) - (f), and 3 read in conjunction with Article 1 and General Recommendation no. 19.
· Recommendations e.g.:

· Strengthen implementation of domestic DV law; vigilantly and in a  speedy manner prosecute perpetrators of DV; enhance coordination between law enforcement and judicial officers, etc
YILDIRIM vs. AUSTRIA

EXTREMELY SIMILAR TO PREVIOUS CASE

SAME FINDING

MUNOS-VARGAS vs. SPAIN
· Submitted: 21 July 2004
· Adopted: 6 August 2007

· Alleged Violations of CEDAW: 2 (c) and (f)
· Basic Facts: Cristina Munoz-Vargas is claiming that the law passing the title of ‘nobility’ from father to son unfairly discriminates her under the CEDAW Convention, and even though this law has since been repealed its effects linger on.
· ADMISSIBLE: No.

· Ratione Temporis: No
       

Her younger brother succeeded to the title prior to 
the entry into force of the OP.

· Concurring: Not admissible because of failure to state a violation (i.e. the title of ‘nobility’ is purely symbolic with no legal or material effect and is therefore not protected under CEDAW).

· Dissenting: Admissible because the Court order upholding denial of her right occurred after entry into force of OP.  Violation to right to equality, generally.
LESSONS:

· Procedure beware! You can lose an otherwise winnable case on procedural errors alone.

· Specific and general recommendations: means a successful complaint can assist the claimant as well as many others!

· Exhaustion of Remedies: You need only exhaust  - reasonable, timely, effective, available – remedies.

· Same Matter: narrowly interpreted. Same exact case cannot be before two tribunals at same time, but two similar cases can.

· You must argue discrimination on basis of sex at national level

· Committee seems to be strong re: cases of domestic violence

· Note, the Committee has been looking a lot to the jurisprudence of the Human Rights Committee to inform some of its findings.

· Note, where the case is controversial, the Committee may try and find a way not to render a decision (e.g. headscarf case).

· Note, the Committee will allow the State Party discretion to implement CEDAW obligations.

· You can file on behalf of, but must have connection with victim

· Can be used against an individual, what about an organization?
TIPS:

· Make sure you meet requirements (e.g. exhaustion of domestic remedies, etc)

· Try and get legal or organizational support

· Make your complaint as clear and complete from the start

· In your complaint use a lot of arguments and, if you can, cite favorable jurisprudence from other treaty bodies or regional mechanisms (e.g. Human Rights Committee, European Ct)

· Be sure to add a list of what you could like to see the Committee recommend to the State Party

ANNEX 2.3

Joint Submission presented by the International Coalition for an Optional Protocol to the International Covenant on Economic, Social and Cultural Rights

General Assessment
1. The NGO Coalition for an Optional Protocol for the International Covenant on Economic, Social and Cultural Rights (NGO Coalition), a group comprised of national, regional and international organisations as well as individuals supporting the adoption of a comprehensive Optional Protocol to the International Covenant on Economic, Social and Cultural Rights (ICESCR), welcomes the draft prepared by the President of the Open Ended Working Group on an Optional Protocol to the ICESCR (OEWG).
2. The need for access to justice for those whose rights have been violated is the imperative which drives our participation in this process, both in Geneva and in our work at the national level. This engagement mirrors the concern expressed by governments regarding the current lacuna in procedures to render Economic, Social and Cultural rights (ESC rights) justiciable at the international level. It is these shared concerns which motivates the comments offered in this document. Our aim is to ensure that the best possible Optional Protocol to the ICESCR is swiftly adopted, such that current gaps in protection are finally remedied.
3. The Draft Optional Protocol prepared by the President of the OEWG is generally a well-conceived and balanced document, which reflects the main discussions and opinions expressed previously in the OEWG, and draws on language and principles set by existing human rights mechanisms. The draft is a good starting point to further the negotiation of an Optional Protocol that should promote similar protection to economic, social and cultural rights as to other human rights whose protection already benefits from communication and inquiry procedures. 
4. Motivated by a widespread concern for the protection of economic, social and cultural rights, the NGO Coalition has some concerns regarding a number of critical issues, particular those that would substantially impact on the scope and effectiveness of the communication mechanism. The NGO Coalition would also like to share some views regarding some of the solutions offered by the draft on further issues that affect those who have suffered, or are at risk of suffering rights violations.
“A la carte” and “limited” approaches. Article 2
5. As expressed in previous sessions of the OEWG, the NGO Coalition in favor of an Optional Protocol strongly opposes any à la carte option reflected tentatively in Article [2.2]. Similarly, any “limited” approach – excluding either certain rights or certain types of duties from the communications system – should be firmly rejected. 
6. Any "a la carte" or "limited" options would perpetuate a historic hierarchy of rights, wrought in a different political age. It would foster an inequality of review procedures within the human rights monitoring mechanisms. It would ignore the broad-ranging jurisprudence and legal enforcement of economic, social and cultural rights in all regions of the world. Most importantly, it would ignore the needs of our shared constituents, those who suffer violations of their economic, social and cultural rights, for a universal standard of review which among other things might serve as a model for the enforcement of ESC rights at the domestic level. Currently those individuals and groups of individuals who are denied justice at the domestic level for violations of ESC rights have no comprehensive international recourse. 
7.  “A la carte” and/or “limited” approaches should be rejected, not only as the draft Protocol is an “Optional” procedural mechanism to assist in monitoring the good faith implementation by states parties of the ICESCR, without violation, but also for the following reasons:  
a. Rights are interdependent and indivisible: they cannot be treated like items on an international law menu;
b. An “a la carte” approach to the Optional Protocol to the ICESCR would be unprecedented among UN human rights treaties and would set an unfortunate and retrogressive precedent on the right to a remedy for human rights violations. It would weaken the indivisibility and interdependence of all human rights, suggesting that while the protection of civil and political rights accepts no exception, the protection of ESC rights can be selective, and thus left to the State party’s convenience or preference.  
c. The complaints mechanisms related to the ICCPR, CEDAW, ICERD, Convention on the Rights of Persons with Disabilities, and the Convention on the Protection of Migrant Workers – apply to certain ESC rights protected by the respective treaty; accepting either an “a la carte” or a “limited” approach would enshrine in law normative inconsistencies undermining legal certainty.
8. While the “limited” approach, which would, by contrast to the “a la carte” approach, exclude certain types of duties flowing to states, has not been reflected in the drafting of Article 2.1 (with the exception of the possibility of excluding Part I from the communications mechanism), it has been suggested by certain delegations in previous OEWG Sessions.  Attempts to exclude some type of duties – such as the duties to fulfill, according to the tripartite classification employed by the Committee on Economic, Social and Cultural Rights ( the Committee) or the duty to take steps to the maximum of available resources, have no precedent in any other UN human rights communications mechanism, including those which extend to violations of ESC rights. Such an attempt would subject economic, social and cultural rights to a lesser and more constricted protection in comparison to that extended to other human rights. It would be artificial and impossible to apply coherently on a case by case basis. While the distinction between types of duties is a useful analytical tool, in concrete situations, duties appear intertwined in such a way that makes it difficult to set them apart from each other. For example, a situation of mass forced evictions carried on by private parties, where such eviction is due to the lack of adequate protective legislation and results in homelessness because of a failure to develop alternative housing options, will amount to violations of duties to respect, duties to protect, and of duties to fulfill.  Limiting the communications mechanism to some types of duties, excluding others, would seriously weaken the effectiveness of the mechanism, undermining the ability of the Committee to determine violations of rights and to recommend effective remedies.
9. Regarding the competence ratione materiae of the Committee, it is not appropriate to exclude Part I from the Optional Protocol. The ICCPR Part I is identical and it is not excluded from the relevant Optional Protocol. Furthermore, the jurisprudence of the Human Rights Committee indicates that individual communications based only on the right to self-determination will not be admissible – the precedent will be important for the ICESCR, given the identity of Part I in both Covenants.
10. We believe that it would be mistaken to allow alleged pragmatic considerations to lead to a lessening of the standard to which States parties should be held accountable, and hence, to a weakening of the moral and legal anchor points which such a standard creates. Empirical evidence indicates that such a technique does not encourage progressive rights implementation where it has been tried, e.g. with ILO Conventions, and the European Social Charter. 
“Reservations” Article 21
11. The NGO Coalition strongly supports the inclusion of Article 21, stipulating no reservations. The principle of Pacta Sunt Servanda, a basic principle of international law, establishes that parties accepting a treaty are bound to honour it. An Optional Protocol is a procedural instrument that would neither introduce new, nor expand existing, rights and obligations that States Parties accepted through their ratification of the Covenant, but would merely serve as a mechanism for encouraging States Parties to realise existing Covenant obligations. Building on the practice of the Human Rights Committee, which has clarified that it considers reservations to the first OP to the ICCPR to be contrary to the object and purpose of the OP
, the Optional Protocol to the CEDAW (OP-CEDAW) includes a provision which explicitly prohibits reservations (Article 17). This development should be reflected in the OP ICESCR.  
Standing Articles 2 and 3
12. The NGO Coalition welcomes the provisions of Articles 2 and 3 of the Draft Optional Protocol as providing in preliminary form a comprehensive view of standing, embracing (i) individuals; (ii) groups of individuals; and (iii) parties who as a result of a particular expertise are in a position to challenge systemic abuses of economic, social and cultural rights, especially where the violation is spread over a large number of individual victims. The final adopted version of the Optional Protocol should preserve these three categories. 
13. The provisions concerning standing for individual victims and for groups of victims are in line with existing mechanisms (e.g. Article 2 OP-CEDAW, Art. 14 CERD and the practice of the Human Rights Committee). A communication may be from a single individual whose rights under a treaty have been violated, or from a group of individuals who suffered violations under the same set of facts. 
14. The NGO Coalition welcomes the provision for “collective communications” in Article 3. It would enable recognized NGO groups to challenge systemic abuses of economic, social and cultural rights that might involve large numbers of victims or victims who may not be in a position to make individual complaints.  However, the NGO Coalition is not in favor of an artificial reliance on the ECOSOC consultative status as a criterion for standing and considers that this should not be a requirement for the presentation of complaints under this article. It considers necessary that the locus standi of Article 3 be extended to groups and NGOs with a sufficiently demonstrated interest or expertise in the case.
15. Furthermore, the NGO Coalition notes that Article 3 of the English version of the Draft Optional Protocol grants automatic locus standi to “international” NGOs with consultative status before the ECOSOC, while the Spanish version of the document excludes the term “international”, recognising locus standi to all organizations with ECOSOC status. The version in English is therefore particularly problematic. It excludes domestic NGOs with ECOSOC status, which may have had a closer relation with the case from the possibility of lodging communications. In this sense, the solution is too narrow – it should include a greater range of NGOs.  Giving standing only to international NGO with ECOSOC status is too restrictive and may often mean that other important local perspectives are lost. As noted, the NGO Coalition considers necessary that the locus standi of Article 3 be extended to groups and NGOs with a sufficiently demonstrated interest or expertise in the case.  In this same line, we consider that the capacity to grant standing to organizations should not be subject to the willingness of the State concerned, as set in Article 3.2. It is important that the Committee retains the discretion to accept claims presented by organizations that comply with specific substantive criteria. 
16. The NGO Coalition supports amendment to the provisions of Articles 2 and 3 which would (1) preserve and/or strengthen possibilities for standing for (i) individuals; (ii) groups of individuals; and (iii) NGOs which, as a result of a particular expertise are in a position to challenge systemic abuses of economic, social and cultural rights, especially where the violation is spread over a large number of individual victims; while (2) eliminating the requirement that NGOs with standing be international or have ECOSOC Status and that collective complainants exhaust domestic remedies.
17. In addition, we recommend that provision be made such that, in those cases where, because of the complexity of the facts, or the collective realm of the communication, contextual information is needed to clarify the issues and interests at stake, the Committee should allow information or presentations by other stakeholders and NGOs with relevant expertise or experience.  In this regard, the NGO Coalition proposes that the following paragraphs should be added:
“Non-governmental organizations may communicate information to the Committee when this information relates to any communication filed under Article 2 or 3 of this protocol.”
Consent of victim(s) in individual and group communications 
18. Generally, the victim’s consent is required to submit a communication on his or her behalf, as implied in the first sentence of Article 2. Evidence of consent may be offered in the form of an arrangement for legal representation, power of attorney, or other documentation demonstrating that the representative is authorized to act on behalf of the victim(s).
19. The NGO Coalition considers it necessary to broaden the protection provided in situations where it is difficult or impossible to require the consent of all the victims. Following the OP-CEDAW, the Optional Protocol should establish an exception to the consent requirement, allowing the Committee to admit communications on behalf of victims without their consent if it would be in the interests of the particular victims(s), and/or the public interest, to do so. 
Requirement to name all individuals
20. The NGO Coalition also considers that in line with the object and purpose of the Optional Protocol the phrase “individuals and groups of individuals” should be interpreted to mean not only groups of named individuals but also, in cases where naming would be impractical or would present a threat to the security of those named, to groups of incompletely or even un-named individuals adversely affected by the same set of facts.  This would reflect a similar possibility as provided for in Article 6 of the OP-CEDAW.
Admissibility - exhaustion of domestic remedies
21. We welcome the explicit inclusion of the exception from the requirement to exhaust domestic remedies where “the application of such remedies is unreasonably prolonged or unlikely to bring effective relief.” Such a principle is now an accepted principle of international law applicable to regional and international human rights complaints’ mechanisms. We understand that elements of Article 3 have been derived from the example of the European Social Charter collective complaints mechanism. Insofar, however, as Article 4(1) would, in the current draft, impose a requirement that domestic remedy be exhausted also in complaints lodged under Article 3, much of the strengths of the European Social Charter mechanism would be lost, such as its speed and efficacy, as well as its ability to address issues arising as a result of structural flaws in the domestic system. We urge that the requirement to exhaust domestic remedy be dropped, in cases in which a collective complaint will not find a realistic and timely response at the national level since brought on systemic or structural grounds. We urge that the requirement to exhaust domestic remedy not apply with respect to collective complaints.
Admissibility - Ratione Temporis
22. The NGO Coalition considers that the time limit of six months after the exhaustion of domestic remedies set in subparagraph (a) of Article 4.2 should be eliminated.  There is no reason to introduce a time limitation to the admissibility ratione temporis of the Optional Protocol that does not exist in any other human rights treaty of the United Nations, setting, for this mechanism more restrictive admissibility criteria than that of other treaties.  The time limit seems particularly restrictive given the potential complexity of claims dealing with ESC rights and the impact that this requirement may have on access to justice of victims of violations of these rights.  
Confidential Communications 
23. In addition, following Article 6 of OP-CEDAW, the NGO Coalition considers that a provision should be made to allow individuals to request to the Committee that their identity be kept confidential and not be made known to the State Party concerned. In certain instances, the individual lodging the complaint might be at risk and this measure would guarantee the physical and psychological integrity of the complainant and his/her family. This request for confidentiality however does not represent a violation of the prohibition of anonymity.
Interim measures
24. We commend the inclusion of a provision for the Committee to request a State party to take interim measures to protect the victim of an alleged violation in those cases where protection is deemed necessary whilst the matter is subjected to formal investigation.  The capacity to prescribe interim measures is one of the most important functions of any judicial or quasi-judicial body adjudicating complaints.  For the OP to be fully effective, it must be able to perform a preventative function: to stop a harm before it can occur, or to stop an ongoing harm from continuing, or at least mitigating the effects of that harm.  The prescription of interim measures can serve to prevent irreparable damage before a complaint can be presented or adjudicated. Interim measures will serve to preserve the rights claimed by the complainant, complainants or the group at issue in the complaint, until such time as the dispute can be settled by the Committee, if related to an existing complaint, or by a competent national body, if not. In that way the Committee will be able to ensure the integrity and effectiveness of the decision they might eventually take on the merits. States will also be on notice when they become party to the Protocol and assume the attendant obligations that the committee retains the power to indicate interim measures and that prescription of such measures will constitute an integral part of the work of the Committee.
25. However, the prescribed threshold –“sufficiently substantiated” evidence that the victim would otherwise suffer “irreparable damage” seems too restrictive. A communication concerning any “sufficiently substantiated” case where grave or serious harm to a victim or victims could result from on-going or unaddressed violations, would be a preferable threshold in the interests of rights protection. 
26. The draft as it stands takes a step back from the trends of the most recently adopted human rights treaties that adjudicate complaints: the OP-CEDAW (Article 5) and the Convention for the Protection of All Persons from Enforced Disappearance (Arts. 30-31).  Both of these instruments provide explicitly that the relevant Committee has the power to propose interim measures for urgent consideration of a State party. This element of urgency is absent from the text of the draft Optional Protocol to the ICESCR.  The key point of interim measures is that they should be considered and acted on with urgency.  A mass forced eviction for example, should not need to await lengthy deliberative processes before remedial action can be taken.
27. Another element missing from this text that is contained in OP-CEDAW and the Convention on Enforced Disappearance is a provision indicating that interim/ precautionary measures do not imply a determination on either admissibility or the merits of a case.  Such a provision is essential, as it enables interim measures to be issued expeditiously.  Additionally, both of the other texts speak of irreparable damage to the victim or victims of the alleged violation.  The addition of “victims” should clearly be retained for cases where more than one victim is the subject of the request. 
28. The provision should revive an element from the 1997 Committee draft, namely that “The State party concerned shall take all necessary steps to comply with a request by the Committee for interim measures.” For interim measures to be effective, they must be, and must be seen to be, binding on the states to which they are addressed. The principle that precautionary measures are of binding quality has been well recognized both by international judicial and quasi-judicial human rights bodies.
Interim measures where domestic remedies not exhausted  
29. In order to act as an effective mechanism to prevent imminent human rights violations, the Committee must have the power to make interim orders without the need for the alleged victims to have exhausted domestic remedies.  We recommend clarification of this power by the addition of a sub-clause under Article 5.
Action in relation to imminent violations 
30. The principle of harm minimization set out above in recommendations regarding the Committee’s powers to waive the requirement for domestic remedies to be exhausted before admitting a communication, and its powers to issue requests for interim measures in serious cases, could be extended by the addition of a principle of harm prevention, to operate in cases where there is “sufficiently substantiated” apprehension of a serious violation or violations. Enabling the Committee to issue requests for interim measures in such cases, would give it a pro-active role in rights protection
31. The Inter-American System offers an important and successful example on this regard, granting the Inter-American Commission and the Inter-American Court extensive authority to request precautionary or provisional measures to prevent irreparable damage to people, without these being linked necessarily to preexisting cases.  This capacity has allowed these bodies to prevent irreparable damage in situations related to forced evictions, right to education, labor rights and right to health, among others. This has also allowed States to address situations in such an effective manner as to render unnecessary the actual presentation of a communication. This is an important advantage from the point of view of procedural economy and effectiveness of the system. Article 30 of the International Convention for the Protection of All Persons from Enforced Disappearance adopts a similar preventive approach as it grants the corresponding Committee the authority to request the State Parties to take the necessary measures to locate and protect the person concerned when certain conditions are met, without linking this faculty to an existing communication
32. We recommend that consideration be given to providing the Committee with the power to request a State party to take interim measures that would avoid otherwise imminent human rights violations in prescribed circumstances. 
Friendly settlement
33. The success of a friendly settlement mechanism depends on its ability to protect the rights of victims whilst retaining the good will of the States parties towards the international system. A friendly settlement procedure must therefore not close consideration of the communication until the agreement reached in a friendly settlement is fully implemented.
34. The Committee will need to assess whether States parties have promptly and comprehensively honoured undertakings made pursuant to a friendly settlement.  A sub-paragraph, under Article 11 to this effect would be desirable. 
35. The prompt implementation of any friendly settlement and its monitoring by the Committee is essential, especially in ensuring that the friendly settlement is consistent with the objects and purpose of the Covenant and that the mechanism is not used to delay a case indefinitely. Based on the experiences of the Inter-American Commission on Human Rights, the Former European Commission and the European Court of Human Rights, one of the main concerns with regard to a friendly settlement mechanism has been the need to have strict time frames for the implementation of a friendly settlement and an adequate mechanism for the supervision of its enforcement. Hence, to ensure that the settlement reached is in accordance with the object and purpose of the ICESCR and is properly implemented, the terms of a friendly settlement should be subject to review and approval by the Committee, and must also be subject to follow-up procedures in order to monitor its implementation.
International cooperation and assistance
36. The NGO Coalition welcomes Article 13 of the draft Optional Protocol which would enable the Committee to convey to UN specialized agencies, funds, programmes and other competent bodies, its view on communications or inquiries which indicate a need of States parties for technical advice or assistance. This reflects the content of Article 22 of the ICESCR.
37. It will also be valuable to make explicit the need for the Committee to take into account the resources available to a State party through international cooperation and assistance when it is assessing alleged ICSECR violations under Article 8 of the draft Optional Protocol. 
38. From the text of Article 2.1 of the ICESCR it is clear that international assistance and cooperation forms a component of states’ obligations under the Covenant. Consequently, the availability of international assistance is relevant to determining whether lack of fulfillment of the rights in the Covenant can be considered a violation. Article 8.4 of the first draft Optional Protocol should therefore be amended to reflect the place of international assistance and cooperation in Article 2.1 of the ICESCR.  The article currently states: "4. When examining communications under the present Protocol concerning article 2, paragraph 1 of the Covenant, the Committee will assess the reasonableness of the steps taken by the State Party, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means." A helpful revision would be to include the construction "including those available through international assistance and cooperation" after the words "to the maximum of its available resources". 
Consideration of the merits
39. The NGO Coalition considers of the essence to clarify that the requirement to give “due consideration to relevant decisions and recommendations of other United Nations mechanisms as well as of bodies belonging to regional human rights systems” established in Article 8.3 shall not (i) impose an additional admissibility requirement for any case, or (ii) set mandatory precedents for the Committee to take into account in the consideration of the merits of a case. 
“Reasonableness”
40. Article 8.4 of the Draft Optional Protocol gives direction as to the standard of review to be employed by the Committee in cases involving obligations under Article 2(1). (“When examining communications under the present Protocol concerning Article 2, paragraph 1 of the Covenant, the Committee will assess the reasonableness of the steps taken by the State Party, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means”). The NGO Coalition supports the proposal to identify the standard to be employed as that of “reasonableness”.”, but suggests, for clarification, the addition of “effectiveness” – i.e. “The Committee will assess the reasonableness and effectiveness of the steps …).
41. The standard of “reasonableness” is consistent with both international and domestic standards of review in the field of ESC rights.  As a general principle of international law, a norm cannot require the State to undertake acts which are unreasonable.  Article 2.1 of the ICESCR requires the State to undertake steps for the full realization of ESC rights “by all appropriate means”. Article 4 of the ICESCR requires that limitations to ESC rights be “compatible with the nature of these rights and solely for the purpose of promoting the general welfare in a democratic society”.  The principle of reasonable limitations of rights arising from limited resources and competing needs related to the promotion of general welfare is thus a fundamental principle within the ICESCR.  Including reference to the reasonableness standard in the Optional Protocol is therefore, in the view of the NGO Coalition, consistent with the substantive provisions of the ICESCR and norms of international law.   It is also consistent with emerging domestic jurisprudence in this area.
42. We propose the addition of “effectiveness”, however, to clarify that the reasonableness standard applicable to the ICESCR must include consideration not only of the limitations on the state in relation to available resources and competing needs, and the integrity of the decision-making process, but also whether the measures adopted by the State Party are in fact effective in realizing Covenant rights. The additional reference to consideration of the “effectiveness” is consistent with the requirement of “effective” measures in the Disability Convention, the Migrant Workers’ Convention, the Convention against Torture, the Convention on the Rights of the Child, ICERD, and with the requirement of effective remedies and effective protection from discrimination under the ICCPR.
Implementation and follow-Up
43. The NGO Coalition considers of extreme importance that the Optional Protocol emphasizes the obligations of State parties to implement the views of the Committee, all recommendations on the remedies, as well as the obligations to submit to the Committee, make public and disseminate information related to a case, except in circumstances where this would give rise to other human rights violations. While we recognize the appropriateness of having the majority of issues related to implementation and follow-up included in the rules of procedure that will be created according to Article 17, we recommend that an explicit recognition of these obligations be made in the Preamble of the Optional Protocol.   
Participation of the victims and/or his/her representative 
44. The NGO Coalition considers that as a matter of principle the participation of the victims and/or his/her representatives should be guaranteed during all instances of the different procedures established in the Optional Protocol.
45. Nowadays, there is a preponderant international tendency towards broadening the scenarios for a victim’s participation in international mechanisms for the protection of human rights, recognizing them as the interested parties. In this sense, for example, the 2002 reform to the rules of procedure of the Inter-American Commission on Human Rights and the Inter-American Court on Human Rights provides for the participation of victims or their representatives in every stage in which their interests could be compromised (Article 23 of the rules of procedure, of the Commission and Article 44 of the rules of procedure of the Court).
46. Particularly, in relation to the Inquiry procedure established in Article 10 of the Optional Protocol, the process will increase its effectiveness in a considerable manner if a wide participation of civil society were ensured, such as the one granted to interested parties during the process of periodic reports.
ANNEX 2.4

Statement of IWRAW Asia Pacific to the Open-Ended Working Group on the OP to the ICESCR, 17 July 2007

A La Carte v Comprehensive OP?
On behalf of IWRAW Asia Pacific we congratulate the Chair on her re-election and we acknowledge the time and effort she has invested in this comprehensive first draft of the Optional Protocol to the Covenant on Economic, Social and Cultural rights. We further commend the open ended working group’s efforts to incorporate the standards set down by the Optional Protocol to the CEDAW Convention which is premised on the indivisibility of women's human rights.
We commend the widespread recognition by all delegations present here of the indivisibility and interdependence of human rights and the resulting acknowledgement of the equal status of economic, social and cultural rights with civil and political rights.
We must however express our concern about the proposal for a so called 'A La Carte' Optional Protocol. Our concerns, although multiple, are based primarily on the disproportionate impact that anything less than a comprehensive OP, without reservation, will have on girls and women. We trust that in expressing recognition of indivisibility and interdependence of human rights, states parties were not simply paying lip-service to these principles while all the while formulating a tool which is unworkable, impracticable and incapable of providing adequate protection.
To end up with an OP in which states opt out of or even opt in to certain obligations would be a poor reflection, not only on the work done by those present here at the international level, but on the advances gained at our own national and regional levels. It would represent an unnecessary departure from recognised standards in equivalent Optional Protocols to international human rights conventions and create an unfortunate, unnecessary and unjustified negative precedent of international law. It would be a betrayal of progress that was hard fought in the national and international political and judicial arenas. It would be a betrayal of many of the mandates and manifestos on which many of the governments represented here today came to power. Worse, it would leave the most vulnerable and marginalised communities of our society without a much needed tool to access the rights that every state represented here has acknowledged in ratifying the Covenant  and has undertaken to respect, protect and fulfil.
On a practical note, an a al carte Optional Protocol represents not only the incomplete protection of rights but also it would render the work of the Committee on Economic Social and Cultural rights under the OP procedures untenable. How is the Committee to receive, consider and adjudicate on violations of rights which are recognised as being interdependent and indivisible if those rights are being considered in isolation?
An A La Carte option would, as we know, allow states to avoid the quasi judicial scrutiny and potential criticism by the Committee where they have failed to progressively realise rights under ICESCR. However, a brief look at just two areas addressed in the Covenant, demonstrates the fundamental flaws in this approach when applied to the practical realities of the lives of those this Covenant and its Optional Protocol are suppose to protect  and in whose names we gather here today.
The Right to Work
Under this option a states party could conceivably opt in to Article 6 (the right to work) and opt out of Article 7 (the right to enjoyment of just and favourable conditions of work).Such a course would have the undesirable outcome of women having the right to work, on paper, but being unable to access that right in practice. For many women, and particularly women from the global south, impediments to accessing their work rights to work include economic, social and cultural factors which could only be rectified if states address in upholding the right to work, simultaneously uphold their rights to just and favourable conditions of work. Women are often relegated to low-paid, low-skilled and often 'unofficial' jobs; this needs to be rectified. Addressing just and favourable conditions of work would ensure amongst others that women have flexible working hours, that they are not penalised for time off during pregnancy and after childbirth, that sexual harassment in the workplace, in trade unions and labour organisations is eradicated, that child care facilities are available at reasonable cost, that hidden and unrecognised women workers are protected under existing industrial laws.
The Right to Education
Equally, under an 'A La Carte' Optional Protocol a state could conceivably opt into Article 13 (the right to education) and opt out of Article 11 (the right to adequate standards of living, including food, clothing and housing) and Article 12 (the right to the enjoyment of the highest attainable standard of physical and mental health). A brief look at the impact of such a pick and mix approach demonstrates the hugely detrimental and disproportionate effect that this approach with have on women and girls. The culturally acceptable approach in some states of educating boy children in preference to girl children is based on a myriad of economical, social and cultural factors. For families that do not enjoy adequate standards of living, including food, clothing and housing, the right to education on paper may not in many cultures be accessed in practice. Girls may remain at home as an extra pair of hands, educating girl children may been seen as a waste of money and resources (if it is not culturally acceptable for women to enter the recognised workforce), poor health and nutritional status of children, particularly in case of girls, may lead to poor retention and increased drop out rates at primary level of education, poor educational status of mothers adversely impacts on their reproductive and sexual health as well as on health, nutritional status of children.
Though the percentage of never-enrolled children has been steadily decreasing in the last decade, nonetheless evidence also points to the continuing exclusion of children – especially girls – from disadvantaged social groups and from among the poorest sections of society.  Poor accessibility of educational and health institutions is directly linked to sexuality of girls and women for example, a young girl not being permitted to go to school far away from vicinity is both the issue of education and sexuality.  She is unable to access education because of her gender. 
These are just two obvious examples of why, for women, the A La Carte approach does not and will not meet a state’s obligations under the Covenant. Therefore we stand here today on their behalf advocating for the only option, the only viable option, which will which result in the protection of their economic, social and cultural rights – and that is no less than a Comprehensive Optional Protocol to the ICESCR.
ANNEX 2.5
Human Rights Council Session IV: Integration of Human Rights of Women in the Human Rights Council 

Goals: 

1) Consolidate gains of the Commission on advancing women’s human rights.

2) Move forward on effective integration of gender and women's rights into all the work of the Council

Specific Actions:

1. A one-day permanent item on the agenda OR programme of work to debate and address human rights violations that affect primarily woman and girls, such as, violence against women and girls.  [The item would be similar to item 12 on the Commission’s agenda.]

2. The Human Rights Council further makes provision on its yearly programme of work in the main session to plan how to integrate gender and the human rights of women into each of the items on its substantive agenda, and—after the first year, to evaluate its past year performance on this plan. 

3. All special procedures reflect and report explicitly on the manner in which women and girls are affected differently than men and boys by the situation, rights violation, or thematic areas covered by their mandate, working through the Special Rapporteur’s Coordination Group.  


Annex 2.6
Oral Intervention by Asia Pacific Forum on Women, Law and Development (APWLD), International Women’s Rights Action Watch (IWRAW) and World Organisation Against Torture (OMCT)

4th Session of the UN Human Rights Council, Geneva
Presented by: Madhu Mehra, APWLD

21 March 2007

Distinguished members of Human Rights Council

I take the floor on behalf of Asia Pacific Forum on Women, Law and Development, International Women’s Rights Action Watch and World Organisation Against Torture.

We are in full support of the recent report to the Human Rights council by the Special Rapporteur on Violence against Women on “Intersections Between Culture and violence against Women” (A/HRC/4/34) that provides a critical analysis of the use of ‘culture’ to justify and perpetuate violence against women – the most significant cause of violence against women across the globe.

The recognition and protection of the human rights of women including the end to all forms of violence against women, is a pressing global priority that deserves and requires the full and unconditional support of the international community, violence against women takes place with impunity around the world and continues to be one of the most visible manifestations of the unequal and unjust power relations between men and women in our societies.

The recent report of the former UN secretary General, Kofi Anan, “In-depth study on all forms of violence against women” highlights the pervasiveness of violence against women around the globe and the urgency for global redress. It has also highlighted that national-level responses have been inadequate, and have not eradicated the impunity perpetrators too often enjoy. As the recent report of the UN Special Rapporteur on Violence against Women, Dr Yakin Erturk, demonstrates, it is frequently the cultural norms and attitudes within our society which renders legal frameworks and existing mechanisms for protection useless.

Mr Chairman,

Throughout the Asia Pacific region, culture and cultural norms are used to legitimise violence against women and prevail over universal standards of gender equality. we would like to draw attention to the summary of the report of the UN special Rapporteur on Violence against Women where she states that under international law “States cannot invoke any cultural discourses, including notion of custom, tradition or religion, to justify or condone any act of violence. This also means that they may not deny, trivialize or otherwise play down the harm caused by such violence by referring to these nations. Instead, States are expressly required to condemn such violence, which entails denouncing any cultural discourse put forward to justify it”.

Mr Chairman,

We wish to express our concerns that many of the governments on the Human Rights Council fail to address these grave violations of the human rights of women within their respective countries and many in fact perpetuate violence against women by appealing to cultural relativist arguments which go against international human rights norms and standards. We remind states of their obligation to ensure that justice for violence against women is not delayed, denied or outsourced to community justice mechanisms.

We also remind states of their obligations to exercise their due diligence obligations with regard to violence against women, to prevent, investigate, prosecute, punish and compensate for violence against women as well as provide services for women survivors of VAW including shelters.

Furthermore, we remind states of their obligations to protect and promote the rights of women human rights defenders who face discrimination, harassments, attacks, intimidation, and killings by both state and non-state actors when they fight against oppressive cultural norms which violate women’s human rights and perpetuate violence against women.

In conclusion Mr Chairman,

We believe that the United Nations and the Human Rights Council in particular plays an important role in addressing violence against women around the globe. We welcome recent initiatives of the United Nations to address women’s human rights concerns and violence against women particularly, including the UN Secretary-General Report on VAW and the scheduling of a special session on “Violence against Children” in this session.

However, we urge the Hum Human Rights Council to pro-actively implement the recommendations of the UN Secretary General’s Report and the reports and recommendations of the UN Special Rapporteur on Violence against Women to address violence against women in urging governments to ensure women’s human rights are protected and respected.

Further, we urge the Human Rights Council to:

· strengthen the Special Procedures of the Human Rights Council to enable the Special Procedures to continue their vital work with increased opportunities to undertake country visits and receive individual communications; and

· ensure that women’s human rights concerns are given due recognition in the universal periodic review process and main-streamed into the Human Rights Council procedures and framework including through ensuring a regular agenda item on women’s rights concerns.

ANNEX 2.7
Human Rights Council, ‘Pressing Human Rights Issues’, 20 September 2007
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Joint statement of International Women’s Rights Action Watch (Asia Pacific), Asian Forum for Human Rights and Development (FORUM-ASIA), Asia Pacific Forum on Women, Law and Development (APWLD) and International Movement Against Racism (IMADR)


Thank you Mme Chair,
International Women’s Rights Action Watch (Asia-Pacific), Asian Forum for Human Rights and Development, the Asia Pacific Forum on Women, Law and Development and the International Movement against Racism congratulate the Council for the initiative it has taken to engage in a broad and substantive discussion on the critical issue of integrating gender concerns into the work of the UN human rights system. This echoes the call of many of the organisations linked to our networks in the Asia Pacific region who were active in the promotion of women’s rights as human rights at the World Conference on Human Rights in Vienna in 1993. 
We also thank the panelists, all of whom have wide experience regarding the issues they are speaking to, today.
We look forward to continuing engagement with the Council on issues of gender integration and hope that this item will remain a permanent feature of the agenda of the Council in the future. 
The challenge that faces us all is how we can achieve integration of gender concerns into the analysis, reporting and recommendations that come before the Council in a systematic way, making sure that the voices and experiences of women who are most in need of human rights protection are adequately reflected in both the analysis and in the implementation.  
In order for this to happen in a constructive and substantive manner, we need institutional commitments from the Council, from member states and from the office of the High Commissioner for Human Rights. We hope that such commitments are forthcoming.
The task of integrating gender concerns should adopt the rights-based framework developed by the Convention on the Elimination of All Forms of Discrimination against Women, and pay attention to issues of women’s rights, including but not limited to issues of violence against women in every arena. It should particularly focus on issues of human rights in the context of discrimination and forms of violence and violations that are based on gender identities. 

Principles of substantive equality and non-discrimination established by the Women’s Convention (CEDAW) provide a strong and crucial foundation for the work on gender integration. Reference to the norms and standards with regard to women’s human rights established by the work of treaty bodies and by special procedures of this Council such as the Special Rapporteur on Violence Against Women, the Special Rapporteur on the Right to Housing, the Special Rapporteur on Health and the Special Representative on Human Rights Defenders could strengthen the process. 

In addition we feel that a commitment to gender integration should be reflected in the proposed structure of a Universal Periodic Review including through the involvement of expertise on gender and women’s rights in the reviewing team. The recommendations of the review would then include consideration of the effectiveness of the State in responding to the concluding comments of treaty bodies relating to gender and women’s rights, particularly the committee on the Women’s Convention;

Recognising this as an opportunity to engage in a dialogue with members of the panel, we would ask for further clarification on what indicators would enable us to review whether the State under review has successfully integrated gender and responded to women’s human rights needs into all aspects of its work.

Also, what mechanisms could be put in place to ensure that the State has received and responded to relevant information including information provided by civil society, that reflect the diverse concerns and needs of women living in that State.

In conclusion, as representatives of civil society organisations from our region, we reaffirm our call for the inclusion of civil society voices in processes of future consultation regarding the task of gender integration. We look forward to being partners in the creation of systems and structures that could ensure that the work of the Council has a real and meaningful impact on the lives of women and marginalised communities around the world. 

Thank you Mme Chair.

Annex 2.8
Sixth Inter-Committee Meeting of the Human Rights Treaty Bodies, Geneva, Switzerland, 18-20 June 2006
Submission by International Women’s Rights Action Watch 
(Asia Pacific)
19 June 2007
Thank you Mr. Chairperson
My name is Janine Moussa and I am speaking on behalf of IWRAW Asia Pacific, an NGO based in Malaysia, working towards the advancement of women through the lens of the CEDAW Convention and other international human rights treaties.  I am also speaking on behalf of our various programme partners throughout South and South East Asia.
It is my pleasure to address the Inter-Committee Meeting once again, as I have done in the past.  And, as I have done in the past, I will use my time here today to comment on the various options of reform of the treaty body system currently being considered and to comment on the process of reform itself.
IWRAW Asia Pacific would like to reiterate our support for reform of the treaty body system.  Properly administered, we believe reform could result in countless benefits such as (1) encouraging a consistent and holistic approach to human rights promotion, protection and monitoring; (2) enhancing the mainstreaming of women’s human rights in the work of all the treaty committees; (3) avoiding duplication; and (4) creating more entry points for advocacy on women’s rights.
That being said, we strongly believe that one of the strengths of the current system is the specificity it affords certain rights – such as with the CEDAW Convention, the Convention on the Rights of the Child, the Convention on the Rights of Migrant Workers to just name a few.  Therefore our primary contention remains that any reform undertaken should not result in the dilution of these specificities afforded under the current system.
Turning now to specific options for reform being discussed, IWRAW Asia Pacific agrees with what seems to be the emerging consensus among the treaty bodies, which is: 
A unified treaty body is neither a viable nor an appealing option, at least in the short term.  It poses several legal challenges and risks jeopardizing the specificity afforded under the current system.
Neither do we think that a single body to deal with individual complaints is an appropriate option at this time.  Committees with relatively new complaints procedures, such as the CEDAW Committee, still need time to establish their own jurisprudence and interpretation of their Convention.  And Committees such as the Committee on Economic, Social and Cultural Rights first need to be granted a complaints procedure before we can contemplate a unified complaints body.
We are however in favour of working towards a more unified treaty system, by which we mean increased cooperation and harmonisation among treaty bodies.  Procedurally the treaty bodies can work towards harmonising their working methods, such as standardising terminology, reporting guidelines and sharing best practices on follow up.  Treaty bodies should also be encouraged to discuss common substantive issues as well.  There are many individuals for instance whose protection of rights requires an intersectional, or inter-Conventional, approach – e.g. women of colour, disabled women, and female migrant workers.  In this regard, common General Recommendations or thematic working groups across Committees should be seriously considered.  We also support the increased harmonisation with other human rights mechanisms and bodies, such as the Human Rights Council, the Commission on the Status of Women and the yet to be created gender entity in New York.
Turning now to the question of how this harmonisation will come about, IWRAW Asia Pacific supports the establishment of an informal working group, meeting two to three times a year, made up of representatives of all treaty bodies.  Its primary mandate should be the harmonisation of working methods across treaty bodies, but it should be also be free and indeed encouraged to discuss common substantive issues as well.  Where there is consensus it should issue recommendations which are highly authoritative and are received as such by the various Committees.
One final point with regard to process: IWRAW Asia Pacific would like to thank the Officer of the High Commissioner and the treaty bodies for recognising that input from all stakeholders, including civil society, is an integral component of any meaningful and lasting reform.
Thank you madam Chair.
ANNEX 2.9
NGO Meeting on TMB Harmonisation, 12th November 2007, Geneva

General Comments/Recommendations
Brenda Campbell
INTERNATIONAL WOMEN'S RIGHTS ACTION WATCH ASIA PACIFIC
The Importance of General Recommendations.
The guidance and jurisprudence developed by many TMBs in interpreting their respective conventions have contributed in a significant way to global human rights accountability. By defining and interpreting treaty provisions through General Recommendations, TMBs have refined and reinforced State Obligations, supported and encouraged national-level implementation, heightened human rights awareness and brought treaties up to speed with new and emerging topics.  By drafting General Recommendations on topics both diverse and specific, TMBs have enriched human rights protection and actively rebutted accusations of 'toothlessness'  by States Parties.
However, there remains a lack of conformity both in procedures for drafting General Recommendations and the opportunities for communication and consultation with NGOs throughout the process. Arguably the influence exerted by NGOs in the drafting process is subjective, depending to a great or lesser extent on the topic under consideration and the constitution of the working group mandated to draft.
Selection of issues/topics for General Recommendations.
The power of TMBs to issue General Recommendations vary according to the treaty:
· CEDAW issues General Recommendations under Article 21 of the Convention, dealing with issues related to specific articles that have been noted as a concern during consideration of reports; and on Convention-related issues, such as the impact of reservations, violence against women etc.
· CERD issues recommendations on the basis of Article 9 of the Convention which allows the Committee to make suggestions and recommendation based on consideration of states party reports.
· CESCR began issuing General Recommendations at the invitation of the Economic and Social Council, with a view to assisting States to fulfil their obligations under the Covenant (rule 65).
· The HRC is mandated to issue General Recommendations under Article 40(4) of the Covenant.
Members of a treaty body may suggest, at any time, that a General Recommendation be prepared on a specific article or theme. The extent to which members of a treaty body are influenced by NGO lobbying in proposing the formulation of a General Recommendation on a particular issue is undocumented.
NGOs and the Formal Process.
All TMBs have developed procedures for the formulation of General Recommendations, based largely on the model established by the CEDAW Committee
. In essence, the procedure as it currently stands is:
· Establishment of a working group of approximately 5 members of the TMB.
· Consultation with specialised agencies, NGOs, Academics etc. (on occasion within the context of a day of general discussion/thematic debate)
· Elaboration of a draft recommendation, based on consultation/discussions, as the basis for discussion by the TMB/interested parties.
· Formal adoption of a revised draft by the TMB in a plenary session.
TMBs generally share draft General Recommendations with specific experts. Including those on other treaty bodies for their input. Some TMBs request that drafts be posted on the OHCHR website to allow for wider input.
Experiences of working with the CEDAW Committee.
In the case of the CEDAW Committee, once the subject matter of the General Recommendation is decided, they invite written inputs from the NGO community. These can be sent to the Division for the Advancement of Women. During the CEDAW sessions, the Committee will sometimes hold a dialogue with NGOs eliciting ideas for the General Recommendation.
The Committee decides well in advance the subject matter of the General Recommendation and it takes at least two to three years to finalise it. So it must be noted that suggestions for the drafting of a General Recommendation may not be taken up immediately.
The CEDAW Committee is currently considering General Recommendations on two topics:  migration & State obligations. As a result, in February 2007, IWRAW Asia Pacific hosted a 3 day  Expert Group Meeting on CEDAW Article 2: National and International Dimensions of State Obligation.  Two members of the CEDAW Committee Working Group on the General Recommendation on State Obligations were invited, together with experts in the field (Jane Connors, former CEDAW Members etc.). The purpose of the meeting was to explore the possible form and content of the General Recommendation and to put forward for the consideration of the CEADW Committee a series of elements and issues that participants thought would be usefully addressed in the Committee's deliberations. In essence, by the end of the three day consultation, the product was a model General Recommendation. 
This forum, although facilitated by an NGO, created the space for members of the Working Group to meet, consult and discuss – essentially providing a platform in which the drafting process could be advanced, in consultation with NGOs.
Issues for Discussion:
1. Harmonisation of General Recommendations.
- Cross fertilisation of experiences between TMBs.
- Circulation of best practices among treaty bodies.
2. The transparency of the process:
- publication of possible topics for General Recommendations
- publication of identity of members of working groups.
- publication of timetables.
- publication of progress made in meetings of the working group.
- wide publication of all draft General Recommendations well in advance of plenary sessions.
3. Formal NGO input
- Invitation to suggest topics for General Recommendations
- Invitation to make formal written representations into the drafting process.
- Formal meeting with NGOs in the course of the drafting process.
- Formal invitation to comment on drafts.
4. NGO cohesion/best practices.

- Sharing experience and best practices among NGOs. 
Annex 3: NGO Oral Statements for the 37th 38th and 39th CEDAW Sessions
37th CEDAW Session: NGO presentation from India
MADAME CHAIR,
We thank you for this opportunity.  The Indian NGO Delegation comprises 14 members from different states.  The Second and Third Alternative Report on CEDAW is the culmination of a three-year consultative process and involved over a thousand groups and networks from across the country. The printed report gives details of the discrimination faced by women under various articles of CEDAW. Three of us here will present the statement.  I, Ruth Manorama, will outline the context briefly and speak on discrimination against women from vulnerable groups, Sheba George will speak on the situation in Gujarat and internal conflict, and Jarjum Ete will cover the section on Equality and Non-discrimination, Political Participation, Education and Health.

Efforts of the Government of India notwithstanding, several gaps persist in the elimination of discrimination against women in public and private life. We will attempt to identify these gaps briefly.

Despite the year 2001 being declared the Year for Empowerment of Women, the status of women in India causes concern, with socio-economic indicators showing a disturbing trend – a falling child sex ratio, rising poverty and unemployment, starvation deaths linked to the denial of right to life and livelihood and displacement of tribal peoples. These are not isolated trends but needs to be seen in the light of globalization and rising caste and religious intolerance, which have increased varied forms of violence against women. Women as a group have faced adverse impacts owing to globalisation and the pursuit of neo-liberal policies by governments. The problem persists despite the vibrant resistance by the women’s movement to this over the past several decades. 
WOMEN FROM VULNERABLE SOCIAL GROUPS

· CHAPTERS 7, 9, 13,15, 16, 18 OF THE SECOND AND THIRD NGO ALTERNATIVE REPORT

· CEDAW PROVISIONS: Arts. 1-4 and 14 

The absence of land reforms has resulted in the dispossession of rural and tribal women and the denial of land rights. 
Caste discrimination impedes effective political participation by elected dalit women representatives and heightens violence. 

The majority of girls and women being trafficked for prostitution are from Dalit and tribal communities. We recommend that states have a specific monitoring mechanism to track missing girls and women in rural areas.

The majority of workers in the unorganized sector are women.  The speedy enactment of the Unorganized Workers Bill 2003 and the provision of social security will protect labour/employment rights of women in the unorganized sector.

In the Tsunami relief and rehabilitation process women’s livelihood concerns have not been addressed adequately, further aggravated by caste and religious discrimination. 

GUJARAT 2002 and CONFLICT IN THE NORTH EAST
· CHAPTERS 12 (1), 12 (2), 14 OF THE SECOND AND THIRD NGO ALTERNATIVE REPORT

· CEDAW PROVISIONS: General Recommendation 19

· QUERIES BY CEDAW COMMITTEE: 1 [Gujarat 2002], 2 [Conflict Areas], 8 [Violence against Women of Minority Communities]
The government responses on Gujarat and Conflict areas fail to fully address the concerns raised by the Committee.

The Gujarat Carnage resulted in 2000 dead as per the National Human Rights Commission [NHRC] and other bodies, not 1054 as claimed by the state. Contrary to official estimates, data collated from the various relief camps indicates that nearly 300 women were assaulted. No special mechanisms for the access to justice and compensation were provided to women survivors of grave sexual assault till date.  Women continue to be under threat in the absence of adequate witness/victim protection. The proposed law to combat communal violence is silent on gender based crimes and state accountability, a cause of grave concern for securing ensuring justice in such contexts in the future. 

Even today, over 5000 families of Muslim survivors of the 2002 carnage live in temporary colonies without basic civic amenities, social security, health care, livelihood access and education. Justice and restorative rights elude victims even five years down the line, while the perpetrators of mass crimes walk free.

Long term presence of armed forces in conflict areas in North East India, termed by the government as “Disturbed Areas” is governed by the Armed Forces Special Powers Act. Several non-State armed groups operate in the region.  The situation in these areas is akin to that covered under UN resolution 1325.  The Armed Forces have been responsible for a number of arbitrary killings, torture, disappearances and rapes. Civil society organizations demand the unconditional repeal of the Act.
EQUALITY and NON DISCRIMINATION 

· CHAPTERS 2, 10, 16 OF THE SECOND AND THIRD NGO ALTERNATIVE REPORT

· CEDAW PROVISIONS: Art 1,2, 3,4
· QUERIES BY CEDAW COMMITTEE: 5 [Review & Repeal of Discriminatory Legislations], 6 [Equality and Non Discrimination], 21 [Sex Pre Determination and Sex Selective Abortions] 28 [Equality in Marriage]
The Declaration and Reservation to Articles 5 and 16 of CEDAW should be withdrawn. 

The judiciary in various jurisdictions has failed to bring justice to dalit survivors of atrocities. The state itself is a violator of Article 17 of the Constitution of India that bans untouchability, by being the biggest employer of manual scavengers.  

Convictions under the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act are about 1% for ALL crimes committed against Scheduled Caste/ Scheduled Tribes people. A culture of impunity protects perpetrators of grave caste violence.

Section 377 of the Indian Penal Code criminalizes homosexuality, and must be repealed forthwith.

Marital rape as an exception to rape under Section 375 of the Indian Penal Code contradicts the government’s stated concerns on domestic violence and must be repealed. The definition of rape is too narrow to cover all forms of sexual violence that are perpetrated against women. 

Each year, an estimated 200 women are killed as witches in rural India. Some states have enacted special legislations to protect women from witch-hunting, but a concerted effort to address the root cause – control over land – is lacking.

Sex Selective Abortions and sex determination tests continue to be a major hurdle in the realization of women’s rights. 

Beneficial enactment, like the Domestic Violence Prevention Act do not yet have  mechanisms and resources for full and effective implementation.

POLITICAL PARTICIPATION and PUBLIC LIFE, EDUCATION, HEALTH 

· CHAPTERS 2, 10, 16 OF THE SECOND AND THIRD NGO ALTERNATIVE REPORT

· CEDAW PROVISIONS: Art 7

· QUERIES BY CEDAW COMMITTEE: 7  12 [Participation in Public and Political Life], 13 [Reservation for Women in Parliament], 15 [Education], 16 [National Literacy Mission] 22 [HIV/AIDS], 23 [Maternal Health], 24 [Public Health], 28 [Political Participation by Dalit Women
One third reservation for women in state legislatures and Parliament must be implemented forthwith. Women cannot enter mainstream politics in significant numbers without affirmative action.  

The judiciary, the civil services and the armed forces reflect abysmally low numbers of women. There must be a mandatory and proportionate inclusion of women in these services/institutions to make them more gender sensitive.

EDUCATION

(Art 10)

The 86th Constitutional Amendment of 2002 making education a Fundamental Right has not yet been translated into legislation. 

Despite several schemes, the disparities in literacy rates, educational access and attainment between dalits, tribals and minorities and others is still glaring.

A recent high level committee report counters the idea that ‘culturally dictated’ practices necessarily impede Muslim girls’ education. Instead, poverty, low perceived returns from education, poor access to schools, and an anti-minority bias in textbooks are impediments. This is also true for girl children from other marginalized communities, the privatization of education being another major issue.

HEALTH/HIV/AIDS

(Art 12 )

The impact of HIV/AIDS on women continues to cause grave concern. Sexual violence and rape place women particularly at risk of infection. Fear of stigma and victimization obstructs positive women from accessing any kind of health care.  

Privatization of health care, the lack of adequate sanitation and the complete collapse of the public health system has put any manner of healthcare out of reach of women of vulnerable communities. The prioritisation of health care access to poor and marginalised communities is an urgent need. 

These in brief are the concerns women in India face today.  We thank you once again for this opportunity. 

37th CEDAW Session: NGO Statement from the Maldives
Thank you Madam Chair,

We, at Hama Jamiyya, presented to you the Maldives Shadow Report prepared with the participation of nine NGOs, five Community-based organisations (CBOs) working on women’s development and the contribution of a number of individuals for women’s rights. 

As evident from the State report, there has been very little substantive development in protecting women’s rights in the Maldives in the past ten years. The main problem, we believe, is a lack of conceptual clarity in understanding equality as defined in Article 1 of the Convention, especially the concept of substantive equality, by the State.  Lack of action in implementing Articles 2 and 5 has meant that the Convention brought no positive change to the lived realities of women. 

There is no recourse to remedy discrimination against women, and the Convention remains outside domestic law nearly fifteen years since the Maldives acceded to the Convention. 
Civil Society action on human rights in the Maldives is new given the lack of democratic space under the existing system. The current drive for democratic reform, and emerging space for promoting international human rights standards, we believe, would ensure active civil society participation in promoting and implementing the convention.

Today, public perception in the Maldives in general is that women in the Maldives are not discriminated against. Dominant discourse take a comparative approach designed to convey the extent to which women in other countries are discriminated against, thereby convincing the public that discrimination against women is a non-issue in the Maldives.   The power of this discourse is such that it has convinced women themselves that there is no discrimination, despite the everyday realities of women’s lives. 

A baseline survey carried out by the Human Rights Commission of the Maldives in 2004 revealed that a significant proportion of the population, both men and women, consider women to have a subordinate role in the husband/wife relationship. For example, 44.9% “strongly agree” and 45.0% “agree” that a good wife always obeys her husband even if she disagrees with him. Further, the survey revealed that more women than men, believed it justified to hit a wife for various reasons.  Given these beliefs, it is not surprising that the preliminary results of a survey on VAW in the Maldives carried out by the Ministry of Gender and Family in 2006 showed that 1 in 3 women between the ages of 16 and 45 had experienced physical or sexual violence at some point in their lives. 

Though the State Report claims the issue of Violence Against Women a priority issue of the Government, there is as yet no system to address or deter VAW.  There are no legislation on VAW, and victims  do not have access to justice in the existing system.  The few who do go to the police to use the existing system face a gender insensitive system which do not take into account the dangers faced by a woman victim who reports domestic violence.  Police, and the State as a whole continue to treat VAW and domestic violence as a private matter and work to keep the family intact rather than to protect the woman’s right to a life free from violence.
The Concluding Comments of 2001 were published in English and distributed to all Government agencies but, were not disseminated to the public, nor were they translated into Dhivehi, the local and official language of the Maldives.  

Still today, reservations to the Convention and constitutional limitations on women’s participation in political and public life remain. 

No positive changes have been brought even where such action is possible without constitution or legislative change. For example, despite the availability of competent women and no constitutional or legal impediment to the appointment of women to the judiciary, there is not one single woman judge appointed in the history of the Maldives. Further, a gender balance is not reflected even in administrative matters such as appointments to public bodies, government positions and diplomatic positions which are decided by the President. 

No Temporary Special Measures have been introduced in any area, and a proposal to introduce a quota for women members in Parliament was defeated in the Constitutional Assembly three months ago.  

The Constitution and domestic legislation does not incorporate the definition of discrimination as defined in Article 1 of the Convention, and amendments proposed to the Constitution do not include this definition in full.

The Family Law which promised much ten years ago, has since failed to bring the expected positive changes to realities of women.  

Considering that the Maldives had, one of the highest divorce rates, if not the highest in the world, it is noted that the divorce rates which dipped initially following the enforcement of the Family Law has once again risen to very high levels. 

It is noted that the requirement of the codified Family Law for husbands to obtain the permission of the Court prior to divorcing their wives, and the sanctions provided for failure to comply, has not deterred husband’s use of unilateral divorce. The attitude of both the public and the judiciary is that divorce is an inalienable “right” of man, as is marriage.

Administrative action to limit polygamy takes into account the income of the man, thereby signifying polygamous unions as a status symbol to be entered into by the wealthy.

Prenuptial agreements are provided for in the Law, but the concept remains vague both to members of the judiciary and the public alike. In five years since the codified Family Law came into effect, it is not known that a single couple entered into a prenuptial agreement.  

The concept of matrimonial joint property noted in the Concluding Comments has never existed in the Maldives, and the Family Law does not provide for equal division of property as envisaged in the initial State Report. 

The minimum age for marriage was set at eighteen and maintained in initial years. However, in 2006 there were marriages of girl children under the age of eighteen carried out with the approval of the Child Protection Authority of the Ministry of Gender and Family. It is understood that all requests for the marriage of minors were from girls. 

An emerging issue of great concern is the disregard of the law by a few religious extremists who enter underage marriages and enter polygamous marriages without following procedure laid down in the Family Law.  These self-administered marriages are not registered and go unrecorded. 

Women continue to be denied fundamental rights, especially in relation to Article 16 marriage and family life, and there has been no development in using comparative or progressive jurisprudence to interpret Islamic Law in harmony with international standards and the Beijing Platform for Action. 

Replacement of the National Women’s Council which met and discussed issues regularly, by the Gender Equality Council headed by the President has proved to be a backward step. The Gender Equality Council had one single meeting in six years and is yet to draw up their mandate.

To date, the action undertaken to implement the Convention has been neither systematic nor focussed.   The concept of State Obligation is lost as full responsibility is placed upon a single unit of the state – the National Machinery or Ministry of Gender and Family – without due support from other state agencies. 

The Maldives has ratified the Optional Protocol and signed other major human rights instruments including the ICCPR and the ICESCR in 2006. 

In implementing the Convention, there is much administrative action that can be taken immediately without legislative changes, and more that can be done in the short term with proper legislative changes.

We recommend that the State use the opportunities presented by the ongoing democratisation and Constitution reform to uphold its State Obligations to guarantee women the rights in the Convention, and prove a genuine commitment to international human rights standards.
38th CEDAW Session: NGO Statement from Pakistan
Presented at the 38th Session of CEDAW Committee

 United Nations: 21 May 2007

Thank you Madam Chair,

I am speaking on behalf of the representatives of five leading NGOs present here, and also on behalf of several other NGOs and committed activists at home, who have been struggling for gender equality, justice and peace in Pakistan for the last several decades.  

We would like to bring to your attention to the following critical issues and gaps in government machinery to address these issues.
Institutional Mechanisms (policy and enforcement):
· The Ministry of Women’s Development, the national machinery on women in Pakistan, is marginalized within the national bureaucracy. It ostensibly has a policy-making role, but its mandate is extremely restrictive at present. It has no influence in carrying out it its legislative agenda through the Parliament; all positive provisions in the Ministry’s initial draft bills for Criminal Law Amendment Act, 2004 (relating to ‘honour’ killings) and Protection of Women Act, 2006 (amendments in the Hudood Ordinances), were dropped or drastically changed by the law ministry and later by the federal cabinet. 

· The ministry is extremely constrained both in financial and human resources; it lacks will as well as capacity to follow-up and implement the National Plan of Action, 1998, the National Policy for Advancement and Empowerment of Women, 2002, and the CEDAW. It also has patriarchal environment and preferences – several key positions in the ministry are held by men from civil service and retired military men, who have no track record of any contribution to women’s cause.

· The National Commission on the Status of Women, with a watchdog role, does not enjoy independence and/or any influence to make it incumbent upon the government to respond to its recommendations on major issues, e.g. for the repeal of the Hudood Ordinances in 2003; amendment in the Citizenship Act and legislation recommended on home-based women workers. The NCSW also lacks resources and capacity to perform its duties under its mandated constitutional role.

· There does not exist any mechanism to promote cross-sectoral, inter-ministerial ownership and an enabling environment for implementing and monitoring the provisions of CEDAW.

· The government is not clear about the timeframe for further action to bring about equality of law and withdraw its general declaration on CEDAW; neither does it have any inclination or time-line in mind for the ratification of the Option Protocol on CEDAW.

· The planning and mechanisms do not exist to collect gender disaggregated data in all social and economic sectors to change operational definitions of ‘work’ and economic productivity to accurately assess women’s economic contributions in labour force; no steps have also been taken to maintain gender disaggregated data of voter turn-out of women to gauge the level of their participation in political and electoral processes.

Gaps found under Legal Framework (laws and customary practices):   
There exist a number of laws and legal provisions discriminatory to women, undermining the equality of their legal status in three types of laws (Islamic laws, such as the Hudood Ordinances, Law of Evidence and Qisas and Diyat provisions of the PPC
; the common law, such as the Pakistan Penal Code and; the customary law practiced by the parallel legal and quasi-legal systems in rural areas, such as panchayats and jirgas).  Some of these are discussed here briefly:

· The Citizenship Act, 1951, continues to harbour discrimination towards female citizens, whose foreign spouses are not entitled to Pakistani citizenship.

· The Law of Evidence, 1984, is discriminatory to women in two respects. Firstly, it has left it to the courts to decide the competence of a witness in accordance with the qualifications prescribed by the injunctions of Islam and, secondly, it has halved the value of women’s testimony in the case of financial transactions, if these are reduced to writing.  

· The age of adulthood for girls has been defined differently in various laws. It is still discriminatory in the Hudood Ordinances where the adult culpability starts at 18 for males and 16 or puberty for females. This provision of puberty conflicts with other laws such as the Child Marriage Restraint Act and the Majority Act which disregard puberty. This is also in conflict with the Child Rights Convention to which Pakistan is a State Party.

· The Criminal Law Amendment Act, 2004 (relating to ‘honour’ killings) has failed to remove main legal lacunas responsible for ‘honour’ crimes, i.e. the perpetrators still enjoy immunity through the waiver of retribution (qisas) and/or payment of compensation (diyat) by the heirs (wali) who are usually common descendant in the family, where most of the ‘honour’ crimes are committed.

· The Protection of Women Act, 2006, has amended two of the Hudood Ordinances (the Zina and Qazf Ordinances) with some positive amendments, such as shifting the offence of rape from the Hudood Ordinances to Pakistan Penal Code, where it could be proved through any circumstantial evidence. However, the law has not touched the two other Hudood Ordinances (the offences of property and drinking) and has also failed to remove several discriminatory provisions in the ordinances it amended. These are: i) the age of adulthood in the Zina Ordinance remains “18 years for a male or 16 years for a female or puberty”; ii) testimony of female and non-Muslim citizens remains absent. This means that women cannot be eye-witnesses in the cases of zina (fornication) liable to Hadd, and non-Muslims can only be witnesses if the accused is non-Muslim; iii) non-Muslim cannot be presiding officer of the court if the accused is Muslim and; iv) the Hudood Ordinances are applicable on religious minorities which is a discrimination on the basis of religion. 

· The proposed ‘Prevention of Anti-Women Practices (Criminal Law Amendment) Bill, 2006, is a private members bill moved in the National Assembly by the head of the ruling party, seeking to eliminate anti-women customary practices. This is an extremely weak piece of legislation, mitigating already available punishments for some offences, for example, the three to ten years rigorous imprisonment for settling disputes by marrying off girls and women in the existing provision (310A) in the PPC has been lowered to upto three years imprisonment in the proposed bill. 

· The Human Trafficking Ordinance, 2002, deals with external human smuggling only, and has failed to address the issue of internal trafficking of women particularly carried under the cover of customary practice of bride price and its link with the external trafficking of women.

· Inadequate registration of births and marriages leads families to marry off under age daughters despite legal prohibitions against child marriages.

· There do not exist any initiatives or mechanisms to review and revise the personal laws of religious minorities to ensure women’s legal rights.

Representation of women (political/legislative, administrative and judicial) 
· Reservation of seats for women (33 percent at the local level and 17 percent for the national and provincial legislatures) is encouraging, however, the modality for electing women for the national and provincial legislatures is through Proportional Representation system (party lists). This system deprives women of the opportunity of dealing directly with the electorate and developing their own constituencies. The nomination system also allows complete control over selection to political party leadership, opening the door to nepotism on the basis of relationship or influence rather than merit.

· There is also a gender imbalance of 21% in the possession of national identity card (NIC). NIC is a requirement for voting and all government schemes. Almost half of all Pakistani women are deprived of their right to vote and of access to other schemes and resources.

· The increase in women’s share in public services to 10% has not been implemented as yet; there had been some public pronouncements at the high level about it, but there had been no cabinet approval, legislative action or notification issued in this regard so far. 

· There had been no appointments of women as judges of the higher courts since 1994; all women appointed then have already retired; recently, only appointments at the lower judiciary level have been made. 

Violence against Women (policy framework and enforcement):
There is no holistic and independent policy for elimination of VAW and the issue is not recognized by the government as a ‘national priority issue of public safety’. 

· There is no legislation on ‘domestic violence’ and ‘sexual harassment at the work place’ defining them as criminal offences; (some private members bills for ending domestic violence and customary practices have been moved in the National Assembly recently; these should be encouraged, however, since, there are a number of serious loopholes in theses bills, they must be debated and discussed with all the concerned stakeholders, particularly women’s rights groups and legal experts).

· There had been no let up in incidents of VAW (Pakistan Responses: para 7; page 4) in recent years despite the enactment of a law relating to ‘honour’ killings; a woman provincial minister was murdered and there were several cases of rape/gang rape recently; the government has taken no concrete measures to check this rising menace as perpetrators continue to enjoy complete impunity; the impact of the more recently enacted law (Protection of Women Act, 2006) is yet to be seen:

· The establishment and performance of high level ministerial committees (Pakistan Responses: paras 21 & 22; pages 7 & 8), such as Media Awareness Campaign Committee comprising federal minister and Members of Parliament to launch media awareness campaign; Federal Cabinet Committee for monitoring and proper follow-up of violence cases and; a National Committee on prevention of Violence against Women, headed by the interior minister, are not known to even informed sections of society.  

· The inadequate number of shelter homes and women’s police stations with limited human and financial resources provide negligible service delivery to survivors of violence against women; only 17 of the 25 Women Crisis Centers are operational in a country of 110 districts offering temporary relief with meager resources, and without any widely publicized helpline known to public. 

· The existence of Gender Crime Cell at the National Police Bureau (Pakistan Responses: para 21; page 7) in the federal capital Islamabad is little known to public even in the city it is based; it is extremely constrained by human resources and the details of how many reports it had received and disposed of were never divulged to public. 

KEY RECOMMENDATIONS:

We call upon the Government of Pakistan to:

1. Show commitment to uphold State obligations under CEDAW; create mechanisms to ensure that effective quantitative and qualitative monitoring mechanisms are in place to review progress on CEDAW; withdraw general declaration on CEDAW and ratify the Optional Protocol;

2. Ensure that appropriate budgetary allocations are made to implement the NPA, National Policy and all women’s development programmes; increase budget allocations and prevent ADP budget cuts on the social sector; allocate specific budgetary resources to all on line ministries/departments for interventions benefiting women and girls;

3. Strengthen the national machineries and institutional structures and mechanisms for women’s development at the federal, provincial and district levels by renewing their mandate and enhancing their human and financial resources;

4. Repeal all discriminatory laws, including the Hudood Ordinances and provisions in the Citizenship Act, Law of Evidence, Qisas and Diyat and; eliminate contradictory provisions in law regarding the legal age of children/adulthood in accordance with the Report of the Commission of Inquiry on Women, 1997 and the CRC;

5. Eliminate all harmful customary practices like ‘honour’ killings, vani, swara etc. and; abolish all parallel legal and quasi-legal systems to ensure a uniform, integrated judicial system in the country, including the abolition of the Federal Shariat Court;

6. Reform all personal status laws to ensure equality of status, as well as women’s financial security and rights in accordance with current socio-economic realities and to expedite the process of justice in the family courts and; review and revise the personal laws of religious minorities to ensure women’s legal rights.

7. Enhance the proportion of representation of women to 33% in the national and provincial legislatures and; ensure that elections to reserved seats are direct and constituency-based and; ensure that strict and prompt action under the law is taken against all those who seek to restrain or disallow women from exercising their right of franchise and contesting elections;

8. Ensure the implementation of 10% quota for women in public services and; ensure effective representation of women in all key policy/decision-making bodies and forums, including the Election Commission, Law Commission, economic/planning sector bodies, superior judiciary, advisory task forces etc.;

9. Enact special legislation on domestic violence, sexual harassment and child sexual abuse, and ensure that all cases of domestic violence against women are registered and prosecuted and; enact legislation to ensure proper investigation in women’s burn cases;

10. Amend laws relating to prostitution and trafficking of women, recognizing women as victims of these practices, and undertake measures to rehabilitate or repatriate victims;

11. Establish support structures (shelters, crisis centres, legal aid and counseling centres, burn units) with effective support and referral systems as well as a 24-hour help-line at district level all over the country for female victims of violence;

12. Compile and maintain gender disaggregated data in all social, political and economic sectors, particularly on women’s labour force participation and; crate a national database on women’s employment.

Presented on behalf of NGOs: 

Aurat Foundation, Shirkat Gah, Noor Education Trust, Films d’Art, National Commission for Justice and Peace. 

 39th CEDAW Session: NGO Statement from Indonesia

Thank you Madame Chair 

My name is: Rena Herdiyani. I am representing 58 NGOs and a number of women’s rights activists who contributed Indonesian NGOs report. This report is prepared by NGO coalition, named CEDAW Working Group Initiative (CWGI). While I speak on the first issue, and my colleague Ms Salma Safitri will continue second and third issues.

The Indonesian government ratified the CEDAW Convention with Act No. 7/1984. Unfortunately, the convention has still not been fully implemented; and there is still a lot of discrimination against women in Indonesia. There are many gaps between the written Laws or Regulations and their implementation.

Our shadow report analyze 10 issues, we shall concentrate here only on three cross-cutting issues:

A) Women’s Impoverishment

B) The rise of religious fundamentalism and cultural conservatism

C) Women’s representation and participation in public life

A. Women’s Impoverishment
This issue is related to CEDAW Article number 6, 7, 9, 10, 11, 12, 14. 
Globalization has produces several impacts as on women impoverishment, such as:

· women losing their access to natural resources,

· becoming marginalized from their work in the villages, and

· being forced to migrate to the cities or to work in abroad.

Privatization in the education and health sectors has meant that the poor, especially women and children, have little access to cheap, quality education and health services, especially their access during pregnancy and giving birth.

In these situations, the greatest burden is placed on women. They not only have to maintain the household, but also have to become breadwinners in order to fulfill their family’s needs.

There are now approximately 6 million Indonesians working abroad and 70% of them are women. 80% of these migrant workers are domestic workers, who are vulnerable to torture, sexual harassment, low or unpaid wages, deportation, loss of citizenship, and sometimes also trafficking. They do not receive enough legal protection from the Indonesian Government or the Governments in destination countries. 

For example, the Memorandum of Understanding between Indonesia and Malaysia still discriminates against women and their rights as women migrant domestic workers.
Poverty has been made even worse by many natural disasters and armed conflicts influenced by Indonesian military power. In such situations, women have also experienced discrimination by not being involved in the recovery, reconstruction, and rehabilitation processes.

Based on these reasons, we hope that the CEDAW Committee will recommend the following:

1. Encourage the Indonesian Government to increase subsidies in the education and health sectors, so that women and their children will have more accessible and affordable education and health services.

2. Urge the Government of Indonesia to urgently review and improve the Memorandum of Understanding between Indonesia and Malaysia and other destination countries, regarding the placement of migrant domestic workers, by using CEDAW convention as a legal framework.

3. Urge the Government of Indonesia to develop a cheap and simple recruitment and placement system for the women migrant workers. 

4. Urge the Indonesian Government to handle cases involving Indonesian women migrant workers seriously and conclusively.

5. Urge the Indonesian Government to actively involve women in the planning, implementation, and supervision of reconstruction, rehabilitation and social recovery in natural disaster and armed conflict areas. 

B. The Rise of Religious Fundamentalism and Cultural Conservatism 

This issue is related to CEDAW article number 5, 7, 15 and 16

Religious Fundamentalism and Cultural Conservatism are currently on the rise in several regions in Indonesia. This has limited women’s rights in public life and their right to control their own bodies. 

Nowadays, more than 56 regions in Indonesia have already implemented, and continue to issue, discriminatory local regulations based on a very narrow and biased interpretation of religion and culture.

Ironically, the proliferation of these discriminatory local regulations and policies is ignored by the Government.

For example, the judicial review initiated by civil society organizations against a local regulation prohibiting prostitution in Tangerang (a city just outside our capital Jakarta) was rejected by the Supreme Court earlier in 2007.Articles in this local regulation discriminate against women, by identifying them as the cause of prostitution. Women who are out of the home at night and whose attitude or behavior is assumed to be suspicious can be arrested by Local Government Civil Servants, on the assumption that they are prostitutes.
At the same time, the 1974 Marriage Act still clearly defines the woman’s role as being purely domestic, whilst the male is defined as the head of the household.

For this reason, we hope that the CEDAW Committee will recommend the following two actions:

1. Urge the Indonesian Government to change or drop the regulations and policies, at both the national and local levels, which still discriminate against women.

2. Urge the Government of Indonesia to amend the 1974 Marriage Act as a way to eliminate discrimination against women, especially in the home. 

C. Women’s Representation and Political Participation in Public Life 
This is related to CEDAW Article number 3, 4, 5, 7, 10 and 14. 

Representation and participation in public policy faces institutional, structural, and cultural constraints. Compared to the result of the 1999 General Election, women’s representation in the National Parliament has only increased by 3%, from 9% in the 1999 Election to 11% in 2004. We are very worried that at Indonesia’s next General Election in 2009, women’s representation in Parliament will still not have increased significantly, unless the laws on General Elections and women political representation are revised or changed. 

The involvement of women in politics also faces institutional challenges in the bureaucracy, political parties, religious and educational institutions, and many more.

In public life, there are still very few women who are really involved in the decision making process. Women’s interests and aspirations continue to be overlooked. Cultural constraints are another barrier to women entering politics.

These handicaps are constructed systematically by:

· social tradition, 

· interpretation of religious values, and

· other public policies and regulations which place women and men in unequal positions in society.

Women are often culturally confined to domestic matters and are seen as incapable of being involved in public activities. 

Based on these facts, we hope that the CEDAW Committee will recommend the following three actions:

1. Urge the Government of Indonesian to revise the Laws and Regulations on General Elections and women political representatives, and to ensure gender sensitive policies.

2. Urge the Indonesian Government to strengthen the capacity of local and national law and policymakers and to increase budgets to allow for integrating a gender dimension into public policies.
3. Urge the Government of Indonesia to improve political education programs at the grassroots level to raise people’s awareness of their political rights, particularly for women. 

This completes our statement.

Thank you for your attention.

Prepared by:

CEDAW Working Group Initiative (CWGI) 

Secretariat :

Jalan Kaca Jendela II No. 9, Rawajati, Kalibata, Jakarta 12750, Indonesia

Tel: (+62-21) 7902109, Fax: (+62-21) 7902112,

E-mail: cedaw_workinggroup@yahoo.com
39th CEDAW Session: NGO Presentation from Cook Islands 
30TH JULY 2007
Kairangi Johanna Samuela

Kia orana Madame Chair, and members of the Committee……………..

My colleague Vaine Wichman and I speak for 25 gender based NGOs in the Cook Islands. 

I will highlight the first 2 key issues on legal reform and access to justice and my colleague Mrs Wichman will be presenting on 3 other important points relating to depopulation, the National Women’s Policy, and maternity protection.  
Issue 1: Legislative Reform

A draft report on the implications of current legislation with the CEDAW articles was circulated amongst NGOs and Government representatives since 2005. This report advised that in relation to marriage and family matters, the right to security, and the right to justice, our laws are discriminatory and in most cases very out of date.

As a matter of urgency it is recommended that the Government:

· Amend current laws to address inconsistencies in law on adoption, divorce, administration of estates, recognition of de facto relationships and ownership of property;

· Conduct a major revision and reform of the Crimes Act, which does not recognize marital rape, sexual harassment and domestic violence as an issue on its own; 

· Adopt the CEDAW definition of discrimination in the Bill of rights of the Constitution to include the private sector;  

· Adopt the CEDAW definition of discrimination into our Constitution and to ensure that this is extended to the private sector for clear legal and practical application. 
Government has shown within the last 3 months that where there is a will it is able to expedite amendments to Legislation with amendments made on the Unit titles bill, Juvenile Crimes Act and a number of other laws with pressure from the private sector. 

We urge Government to give these recommendations for legal reform in this report the same urgency and to commit to a timeline for the implementation of the review. 

Changes in policy must also be made to reflect legislation enabling women in access justice e.g. Ministry of Justice requires Lawyers to apply for non-molestation order on behalf of women – average cost for a lawyer to do this is $250.00, and these non-molestation orders can only be accessed Monday to Friday 8am to 4pm. In addition, legal fees for maintenance and custody application cost a minimum of $500, therefore there is a reluctance by mothers to seek court maintenance/custody payments. 

Legal aid is available for criminal matters only and requires that a person prove that they have no alternative form of income or asset that they can obtain funds to pay for legal fees. 

At the moment there is no definition of indirect discrimination nor adequate provision for remedies. Constitutional protection from discrimination does no extend to all public areas of life, such as housing, employment, access to goods and services and access to public places. 

It has been identified that there is no legislation dealing with provisions of legal aid nor any public defenders office providing free legal assistance particularly for low income, battered and abused women. (Pathways to Development report draft 2005). Counseling and legal assistance is being provided by Punanga Taututu Inc (NGO) with financial assistance from NZAID and donor organisations. 

Issue 2: National Machineries

There is a lack of sex disaggregated data across most Government ministries. This compounds the problem in identifying specific areas where women do not participate in or access government services. 

The Gender and Development Division is currently housed under the Ministry of Internal Affairs and has only one staff member. 

This division needs to be upgraded to a Line Ministry with powers and resources to: 

1. Implement gender mainstreaming policies across Government Ministries

2. Monitor compliance with non-discriminatory practices

3. Obtain and analyse sex disaggregated data to provide baseline and progressive indicators for effective intervention strategies. 

Government currently pays the salary and does not provide resources for projects and activities. The majority of CEDAW awareness and training is provided for NGOs with Donor funding. 
I now pass on to Mrs. Wichman to continue our presentation. 

Ms. Vaine Iriano Wichman
Issue 3: Depopulation

The Government report is silent on this major socio-economic issue that is beginning to undermine many government policies relating to social resource allocation.

Today as a result of out-migration by our people, the outer islands demographic makeup especially comprises a weak economically active base, with young children, the disabled, and the elderly often making up the population. It is customary in our islands for the women to look after household affairs including feeding and looking after children, the disabled and the elderly. 

Dependency Ratio

In 2001 this ratio was 79 dependents (made up of elderly and young child) to 100 economically active. Provisional 2006 figures shows 64 dependents to 100 economically active. Although the ratio is decreasing, there are shifts in population cohorts that could affect this ratio, for instance the numbers of migrant workers living in the country has increased from 830 in 1996 to 981 in 2001 (CI Census 2001).

Depopulation influences government decision to allocate social resources throughout the country. Today disparity in health and education services and access to opportunities for women in the outer islands still exists, and reports from our women’s groups in the islands advises it is getting worst. Health, education and social welfare benefit allocations have become unequal particularly given that the outer islands residents have to also deal with higher cost of living than the main island.

A simple example: It costs $9.50 for a frozen raw chicken on the island of Rarotonga. The same chicken landed and sold in the stores in the Northern Group Islands of the Cook Islands (like Penrhyn) will cost $20.00. The 2001 Census advises that the highest amount of income was earned on Rarotonga, and mainly by males.

	Average annual income
	Rarotonga

Male
	Rarotonga

Female
	South Group Male
	South Group

Female
	North

Group

Male
	North

Group

Female

	NZ$
	$16,117
	$12,237
	$8,748
	$6,283
	$10,755
	$6,092


An outcome of the CINCW
 Conference 2007 was for the Council to work with Ministry of Health to consolidate regular and robust delivery of women health services (breast screening, cervical smears
) to all our islands by our qualified Cook Islands medical professionals. At the moment these essential services are only available to some islands when funding (mainly external) has been secured.

We believe that Government must make changes in its social welfare policies in order to lighten our women’s burdens in their homes (especially our women on the Southern and Northern Islands). 

We call on our Government to practice affirmative action in terms of recognizing the unpaid work and higher cost of living in the outer islands. By positively discriminating for higher child and welfare benefits in the Outer Islands, people who receive these benefits, most of whom are women, will ensure the resources spread throughout the community. 
Issue 4: The National Policy On Women

The first National Policy on Women (1995) was driven by the CINCW and was an important piece of work that drove government’s work over the years on improving the status of our women. The revision of this policy is overdue, as emerging issues have now become urgent problems.

The implementation of the National Women’s Policy has been an uphill battle for women in the Cook Islands. The major obstacles that they encountered were the financial constraints and the capacity constraints of implementing bodies, which were the GADD
 Unit and the CINCW.
Seven specific objectives were set out in the National Policy on Women, as follows:

1. Ensure women participate equally in decision making at all levels.

2. Foster closer working relations between government, non government organisations and the private sector

3. Enhance women’s roles by improving health and environment

4. Bring women’s issues into mainstream development process

5. Make women equal partners as contributors and beneficiaries of development within the family, community, and the nation.

6. Maintain and preserve those cultural values /tradition that promote the status of women.

7. Uphold the Human Rights of women by improving their social, economic, political and cultural status in line with UN Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) by providing opportunities and support system for women’s multiple roles in society. 

The objectives reflected in the 1995 National Policy on Women are still relevant today. There have been incremental gains over the last 10 years. For example, the current draft National Sustainable Development Plan has systematically mainstreamed gender issues into all the sectoral plans. The next step is to ensure that these provision are maintained in the plan and the relevant budgetary allocations are provided to ensure implementation of plans.

If resources are allocated, the GADD Unit must be strengthened so that it can provide technical assistance to the Ministry policy makers to fully integrate gender issues into their respective work plans and budgets. 

Another example of incremental progress is the work that has been done on CEDAW, where government had called on the assistance of NGOs in the development of the draft CEDAW report. There is now more awareness on the rights of women because of the advocacy work of NGOs. To maintain this momentum, it is proposed that the GADD work programme continues to support the implementation of CEDAW. 

The policy needs to be revised first before the national gender policy is completed as the revised woman’s policy will impact on any gender policy as woman’s issues always underlie gender issues.
Issue 5: Maternity Protection
The Government report advises we have good economic growth rates led by private sector growth, yet in the management of labour affairs we are guided by a 1964 Labour Ordinance that does not provide for the right of our working women in the private sector to maternity protection. For a progressive society as ours, this is a major oversight in facilitating legislation. An Employment Relations Bill is still in draft form ten years later since it was first developed. 
We call on our Government to progress with earnest the enactment of the labour bill in Parliament and urge them to consider options for assisting the call for paid maternal leave to all women workers in the Cook Islands. The CINCW has commissioned a recent study into this matter, and the preliminary findings suggest that providing for working mothers can be covered under positive policy affirmation via social welfare avenues that exist.
The Case for Maternity Protection in the Cook Islands

REPORT FINDINGS

· Our population continues to decline. This is confirmed in the declining fertility rate that has been registered over the last 10 years. 

· Over 80% of our babies are born on the main island Rarotonga.

· The majority of our women work in the private sector (62%), and 30% work in the public sector, the remaining are self employed. Women’s employment numbers still lag behind our men and most of us are still in the lower paid jobs.

· Public service women are covered by the regulations of Public Service Act 1996, which provides for 6 weeks maternity leave with pay to women public servants who have completed 12 months service.

· The outdated Labour Ordinance (1964) currently guiding employment in the private sector does not require an employer to preserve a woman’s employment during her pregnancy and childbirth, and there is no provision requiring an employer in the private sector to pay maternity or paternity leave.

· During the 2007 CINCW Conference it was recommended that all women must enjoy equal access to maternity protection.

· At least 62% of our working women do not have access to this basic right as spelt out by CEDAW.

· A preliminary trend analysis of working mothers giving birth in the private sector suggests that in 2002, at least 158 of the 226 working mothers that gave birth were from the private sector. In 2005 of the 230 working mothers that gave birth, 161
are estimated to be from the private sector.
· There is a growing concern in the private sector for the welfare and working conditions of good female employees. There is a small percentage of the private sector that are already practicing conducive maternity protection conditions.

· Although not fully explored various options exist to make an equitable package for working mothers in the private sector. For instance, one innovative suggestion was that our Government should increase the child at birth benefit from $100 to $1000 in recognition of the importance of increasing our population, as well as to recognize the valuable work the mother must undertake in confinement to heal herself and to nurture her baby.

· There is growing support in the private sector to ensure maternity protection for their workers.
· Next steps would be to set up a working group to begin developing the guidelines for an equitable maternity protection facility respecting Government obligations to CEDAW, private sector encouragement, and the basic working rights of our women.
Wrapping Up

May the few points we bring forward today be reflected in your concluding remarks, because these small steps will achieve great strides in the months ahead as we continue to work to eliminate any injustices that harm our women.

Our women don’t deserve less.

Kia orana and may God oversee your deliberations.

39th CEDAW Session: NGO Statement from Singapore
Association of Women for Action and Research (AWARE) 

Thank you Madam Chair for the opportunity to address the CEDAW Committee

I am Ms Braema Mathiaparanam Past President of AWARE, and Transient Workers Count Too. I framed and coordinated AWARE Shadow Report.

From November last year we had consultations with three NGOs that dealt with migrant women and the parent body, the Singapore Council of Women’s Organisations. In June we shared the Report with the State and the public.

Singapore takes its commitment to International Treaties very seriously. Since the CEDAW Committee’s last Concluding Remarks, the State has put in place many initiatives.

Thus it is with such hope that I highlight four issues here based on the State’s responses to CEDAW Committee’s questions.

 The Shadow Report has been circulated earlier. The Executive Summary and this Oral Statement are being circulated.

1. Firstly – Constitutional Amendments to include ‘Gender’ and ‘Status’ in Clause 12(2).

· The State has argued that it is limited in this process as it has to protect the rights of minorities - our Muslim sisters under the Administration of the Muslim Law Act(ADMLA). Hence the blanket reservations on  Articles 2 and 16.

Please see Art 2, pg 11-12, points 2.3 – 2.8

Please see Art 16, pg 98

We argue that it is possible to return a partial reservation namely to Article 2(f) and to Article 16 1(a) and (c) and not compromise the position of Muslim sisters and also pave the way for constitutional amendments in due course. In fact the status quo and protection of our Muslim sisters will continue to be maintained both under ADMLA and the Women’s Charter. We hope the CEDAW Committee can also enlighten all of us in this process of blanket and partial reservations.

· The Government states that is adequate legislation to protect women via the Women’s Charter, Penal Code and the Employment Act. We argue that these legislative frameworks have their own limitations, exclusions and limited enforcements. This means that certain groups, example wives who face spousal rape, are left with limited protection or not at all.

Eg the Penal Code Amendments on Marital Rape (please see Art 16, pg 128, points 16.151 and Appendix 16.6) already have limitations. And this has yet to be tabled in Parliament.

Eg The Employment Act leaves executives, confidential secretaries and foreign domestic workers out (please see Art 11, page 74-76, points 11.16-11.22)

Eg  Provisions for Trafficking of Women and Children under the Women’s Charter (Section 353; 140-141) yet most trafficked persons are seen as immigration offenders.

· We ask for Constitutional Amendments to have a stronger structure to deal with discrimination based on gender, ethnicity or status. Currently there is no legislative provision to deal with sexual harassment or discrimination based on status which has impacted single unmarried mothers or foreign women married to Singapore men. 

Please see Art 2, page 12, points 2.11-2.19

Please see Art 11, page 70, Footnote 13

Please see Article 11, page 77, point 11.24

Please see Article 11, page 80, point 11.31

Please see Article 11, page 85, point 11.45

2. Secondly – There is a need to strengthen the National Machinery for Women. The hard-working Women’s Desk supported by an Inter-Ministerial Committee cast from various Ministries is not visible enough in terms of policy-creation or implementation.

Eg - this would cover the lack of adequate education on CEDAW or materials that are appropriate for the layperson to understand

· For a developed country like Singapore where its men and women are relatively well-educated and face the constant challenge of maintaining a work-life balance, it makes sense for the State to steer discussions very clearly and consistently towards Gender Equality. 

· We suggest setting a Gender Equality Department.

Functions -  to  study all policies for Gender Impact Assessments, to mainstream gender, to produce gender disaggregated data, to ensure that gender sensitization programmes is a norm across schools and at the workplace and that Gender budgets are reflected ( Please see Art 1-4; page 5; points 1.8 – 1.12). 

3. Worklife balance – there are many initiatives to promote work-life balance but without legislative frameworks much is still dependent on goodwill and incentives. We urge the State to review its position on the blanket reservation to Article 11 so that women can be protected in all areas - recruitment, promotion, provision of benefits, pregnancies. Incentives are inadequate (Please see Article 11, page 71; points 11.38-11.41) for flexible work arrangements to become a norm. Absence of policies at the National level -  for example on provisions for unpaid paternal leave or across-board paternity leave – only serve to entrench the ‘men as heads of household’ stereotype.

4. Temporary Special Measures – We ask for two temporary special measures to rev up numbers of women in leadership and to have a more cohesive co-coordinated approach to protect foreign women in Singapore.

4.1 More women in Leadership Positions – we still do not have a full Minister and the statistics show that too few women are at the top. (Please see Article 7, page 45; points 7.3-7.7) Most of our women are highly educated (53 per cent are graduates). We acknowledge the efforts made by the State. Even the latest instrument of the Women’s Registry is struggling to make its presence felt. A quota system may not work in Singapore. Instead measures can include training programmers across all schools, more open critical discussions on politics from classrooms to boardrooms, more single constituencies for elections so that women have choices of entering Politics through Political Parties or as independent candidates.

4.2. Foreign women - Foreign Brides, Foreign Women Workers( Migrant Labour) and Foreign Women in the Sex Industry. They all have limited protection under the Law, limited access to the under-funded Social Services, are caught in cross-border issues and run the risk of being classified too often as immigration offenders.

· This cross-cutting team will need to review all local measures, International Treaties, regional mechanisms as a co-coordinated body so that adequate protection can be offered in a concerted manner to foreign women who have come into Singapore by legitimate means or who have been trafficked into Singapore.

In particular the Foreign Domestic Workers in spite of the many improvements are still without a mandatory Day Off or that their wages will be banked into their accounts. Guidelines are still not good enough.

Please see Article 6, page 37, point 6.29

Please see Article 6, page 32, point 6.13

Please see Article 6, page 31, footnote 11-14

Please see Article 6, page 34, point 6.20

Please see Article 11, page 74-76, point 11.16 -11.22

Conclusion

We urge the CEDAW Committee to include in its concluding remarks that the State lifts its blanket reservations on Articles 2, 11 and 16 and work towards Constitutional Amendments. I am proud of Singapore as we take our treaties seriously. There is hope.

The Conceptual Basis of the Programme





The programme of IWRAW Asia Pacific is premised on the belief that discrimination is at the root of all forms of deprivation and that all rights are interrelated. The programme aims to enhance people’s control over the processes through which they can articulate and claim opportunities and the building of their capacity for economic self-reliance, good health, well-being and freedom from abuse. This entails the elimination of discrimination in all fields both private and public. In other words it involves the promotion of fundamental freedoms and human rights.





IWRAW Asia Pacific has chosen to focus on the promotion of women’s rights as women face an additional layer of discrimination as compared to men. As a strategy to achieve its aim of promoting the human rights of women, the organisation has chosen to facilitate the application of international human rights standards at the domestic level. This is done through facilitating the implementation of the CEDAW Convention and working with other treaties whereby discrimination against women can be eliminated in the private and public spheres through reform of laws and policies and by drawing accountability for the enforcement and implementation of such measures.  IWRAW Asia Pacific sees this approach as addressing the conditions that contribute to women’s deprivation while at the same time ensuring that the specificities of women’s experiences inform the appropriate reform of law and policy measures. 





A working premise of the programme is that a rights framework does not automatically confer rights. Rather it legitimises the claim for rights and women have to be able to claim their rights.





IWRAW Asia Pacific’s programme is premised on the belief therefore that, before women can access ‘real’ equality, several other conditions are needed: 


Standard-setting at the international level that matches the realities of women at the local level;


A culture of compliance with gender sensitive human rights;


Women’s ability to claim their rights;


Women forming a constituency with a strong voice to invoke their rights and push for political action and create the necessary political will. This implies the need for capacity building and gender-sensitisation for women themselves, and for those bodies who would put the institutional changes in place (e.g. judges, lawyers, bureaucrats, and parliamentarians); 





Table 2 describes the general profile of our participants trained. 





Number of States reviewed by the CEDAW Committee between 2005 – 2007





Year�
Sessions�
Countries�
�
2005�
2 sessions�
16 countries�
�
2006�
3 sessions


(1 session in dual chambers)�
31 countries 


�
�
2007�
3 sessions


(2 sessions in dual chambers)�
38 countries 


�
�






Some of the achievements in 2007 at the operations level managed by IWRAW Asia Pacific were:


Updating of the Shadow report Guidelines to include more substantive and detailed guidelines on Article 15 (Law) and on General Recommendation 19 on Violence Against Women.


Improving the mentoring module (to expand to a 2 day orientation instead of 1 day as was carried out at the 36th CEDAW session in 2006). 


 





Number of reports received and disseminated to the CEDAW Committee in 2007:


CEDAW session�
Reporting Countries�
No. of Reports�
�
37th session�
15�
16�
�
38th session�
8�
12�
�
39th session�
15�
20�
�






Improvements to the training programme: 


At the 38th CEDAW session, we added an impromptu session to the training agenda - NGO participants from every country  were asked to share the shadow report process in their country, and how they came together to prepare the report. This was very useful as participants were able to reflect on the processes undertaken, discussing the challenges faced and how they can do things differently in future.





Produced for IWRAW Asia Pacific by students at the International Human Rights Law Clinic, New York University School of Law (2000 / 2001)





Mechanisms for enforcement that are gender-sensitised and have the will to implement the CEDAW Convention; and a mechanism for monitoring the fulfilment of State obligations under the Convention to track the progress in making equality a reality for women at the domestic level;


Standard-setting at the international level that matches the realities of women at the local level.








Confidential Stages





* Art. 10 allows the SP to exempt itself (‘opt-out’) from the inquiry procedure at the time of ratification by declaring that it does not recognise the competence of the Committee under Art. 8. This declaration may be withdrawn at any time





Requirements: must be ‘grave or systematic’ violations





Grave violations = severe abuses for example discrimination against women linked to violations of their rights to life, physical and mental integrity, and security of person (Art. 8)





Systematic violation


‘Systematic’ refers to scale or prevalence of violations, or to existence of scheme or policy directing violations. Violations not rising to level of severity implied by ‘grave’ may still be focus of inquiry if there is pattern, or abuses are committed pursuant to scheme or policy





Committee can use inquiry to address broad-based discrimination resulting from social and cultural factors, or widespread gap between law and policy at implementation level.





Widescale violation, such as trafficking in women for economic or sexual exploitation, may be more effectively addressed through inquiry than through a series of communications from individuals or groups of individuals





Information Made Public





Committee makes findings and recommendations based on all “available information”, and submits them to SP





SP must responded to Committee’s findings and recommendations within 6 months





Follow up


Committee may invite SP to include info on its responses to inquiry findings (discretionary) in periodic report under Convention


After 6 months, Committee may invite SP to inform it of measures taken





NGOs may submit info regarding SP’s compliance with recommendations





On-site visit with consent of SP may include interviews with:


government officials


judges


NGOs


alleged victims


witnesses


other individuals or groups with relevant info





Committee selects one or more of its members to conduct inquiry


considers info and SP response


visits SP (if SP consents)





Committee invites SP to cooperate in the inquiry and submit observation


‘SP consent and cooperation not require but desirable





Committee receives reliable information about ‘grave or systematic violations





Applies to States Parties (SPs) that have not ‘opted-put’*





Requirement: must be reliable information


Reliable – credible


Reliability can be assessed in light of factors such as: 


specificity, consistency among accounts, corroborating evidence, source’s record (re: credibility in fact-finding), and independence and non-partisanship of media.


No restriction on sources of into of format


Potential sources of info


women’s groups and NGOs


other UN human rights bodies or experts


regional human rights bodies or experts


press accounts


groups working on humanitarian assistance








Office of the High Commissioner for Human Rights


(Services all bodies on this chart)





UN Human Rights System





Human Rights Treaties and their Committees





Convention on the Elimination of Racial Discrimination   


Committee on the Elimination of Racial Discrimination 


(CERD)





International Covenant on Civil and Political Rights


Human Rights Committee (HRC)





International Covenant on Economic, Social and Cultural Rights


Committee on Economic, Social and Cultural Rights 


(CESCR)





Convention on the Elimination of All Forms of Discrimination against Women 


Committee on the Elimination of Discrimination 


against Women (CEDAW)





Convention against Torture and Other Cruel, Inhuman or Degrading Treatment


Committee Against Torture (CAT)





Convention on the Rights of the Child


Committee on the Rights of the Child (CRC)





International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families 


Committee on Migrant Workers (CMW)





Convention on the Rights of Persons with Disabilities – open for signature 30 March 2007; 20 ratifications required]





HRC Special Procedures 





Special Rapporteurs (Thematic)


Adequate housing


Adverse effects of the illicit movement and dumping of toxic and dangerous products and wastes on the enjoyment of human rights


Contemporary forms of racism, racial discrimination xenophobia and related intolerance 


Extrajudicial, summary or arbitrary executions


Freedom of religion or belief (Religious Intolerance)


Human rights of migrants


Independence of judges and lawyers


Promotion and protection of rights while countering terrorism


Torture and Other Cruel, Inhuman or Degrading Treatment


Right of everyone to the enjoyment of the highest attainable standard of physical and mental health


Right to education


Right to food


Right to freedom of opinion and expression (Freedom of Opinion and Expression)


Sale of children, child prostitution and child pornography


Situation of human rights and fundamental freedoms of indigenous people


Trafficking in persons, especially in women and children


Violence against women, its causes and consequences	





Working Groups (Thematic)


People of African Descent


Arbitrary detention


Enforced or Involuntary Disappearances


Use of mercenaries as a means of impeding the exercise of the right of peoples to self-determination	





Special Rapporteurs (Country-specific)


Belarus, Burundi, Cambodia, Cuba, Democratic People’s Republic of Korea, Democratic Republic of Congo, Haiti, Liberia, Myanmar, Palestinian territories occupied since 1967, Somalia, Sudan, Uzbekistan





The Special Rapporteurs / Special Representatives and Working Groups change according to resolutions of the Council and Sub-Commission, especially in light of ongoing HRC and UN reforms.





Expert Advisory Body (formerly Sub-Commission on the Promotion and Protection of Human Rights)





General Assembly





UN Human Rights Council





Office of the High Commissioner for Human Rights


(Services all bodies on this chart)





The Special Rapporteurs / Special Representatives and Working Groups change according to resolutions of the Council and Sub-Commission, especially in light of ongoing HRC and UN reforms.





Expert Advisory Body (formerly Sub-Commission on the Promotion and Protection of Human Rights)





Human Rights Treaties and their Committees





Convention on the Elimination of Racial Discrimination   


Committee on the Elimination of Racial Discrimination


(CERD)





International Covenant on Civil and Political Rights


Human Rights Committee (HRC)





International Covenant on Economic, Social and Cultural Rights


Committee on Economic, Social and Cultural Rights 


(CESCR)





Convention on the Elimination of All Forms of Discrimination against Women 


Committee on the Elimination of Discrimination 


Against Women (CEDAW)





Convention against Torture and Other Cruel, Inhuman or Degrading Treatment


Committee Against Torture (CAT)





Convention on the Rights of the Child


Committee on the Rights of the Child (CRC)





International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families 


Committee on Migrant Workers (CMW)





Convention on the Rights of Persons with Disabilities – open for signature 30 March 2007; 20 ratifications required]





HRC Special Procedures 





Special Rapporteurs (Thematic)


Adequate housing


Adverse effects of the illicit movement and dumping of toxic and dangerous products and wastes on the enjoyment of human rights


Contemporary forms of racism, racial discrimination xenophobia and related intolerance 


Extrajudicial, summary or arbitrary executions


Freedom of religion or belief (Religious Intolerance)


Human rights of migrants


Independence of judges and lawyers


Promotion and protection of rights while countering terrorism


Torture and Other Cruel, Inhuman or Degrading Treatment


Right of everyone to the enjoyment of the highest attainable standard of physical and mental health


Right to education


Right to food


Right to freedom of opinion and expression (Freedom of Opinion and Expression)


Sale of children, child prostitution and child pornography


Situation of human rights and fundamental freedoms of indigenous people


Trafficking in persons, especially in women and children


Violence against women, its causes and consequences	





Working Groups (Thematic)


People of African Descent


Arbitrary detention


Enforced or Involuntary Disappearances


Use of mercenaries as a means of impeding the exercise of the right of peoples to self-determination	





Special Rapporteurs (Country-specific)


Belarus, Burundi, Cambodia, Cuba, Democratic People’s Republic of Korea, Democratic Republic of Congo, Haiti, Liberia, Myanmar, Palestinian territories occupied since 1967, Somalia, Sudan, Uzbekistan





General Assembly





UN Human Rights Council








� Women from Honduras, Namibia and Austria were not able to attend the CEDAW review and our training but we supported them in the writing of their alternative report to the Committee.


�  We also refer to this strategy as  “Building and Implementing Regional and National strategies for Realization of Human Rights of Women”


� See Annex 1.1 for a brief list of training/activities where RTOT participants of 2006 have used our training materials to provide training on CEDAW and women’s human rights.


� It was noted that, with regard to this objective that not much work had been done to date.





� See Annex 1.1


� See Annex 1.2


� Since the November 2006 meeting, many of the National Focal Points had moved ahead with initiatives around CEDAW however there has been little sharing and communication between national focal points. One year on, this meeting provided a forum for National Focal Points to come together for a small and focused meeting to reflect on the last years activities, share experiences, initiatives, challenges and opportunities for furthering the realisation of CEDAW since the regional meeting in 2006, and re-visit commitments and plans of action made in the November 2006 meeting which was a starting point for strategising and setting priorities for future work and collaboration. The meeting provided a stepping-stone for planning and organising SATAC activities through 2008 and beyond.





� See page  23 on South Asia Litigation Initiative


�IWRAW Asia Pacific’s tools for CEDAW Implementation include:


The Monitoring framework (Facilitating Project),


The Framework for Rights based approach, and


The CEDAW application framework (from the Updating Concepts Meeting 2007)





� The cases were gathered by the following people: Bangladesh – Umme Wara Mishu (Ain o Salish Kendra); India – Kalpana Kannabiran and Pallavi Gupta (Asmita Resource Centre for Women); Nepal – Ratna Shrestha (Forum for Women, Law and Development); Pakistan – Hassam Shah; Sri Lanka – Tharanga de Silva (Action Aid, Sri Lanka). 


� IWRAW Asia Pacific engaged in a long-term project called Facilitating the Fulfilment of State Obligation to Women’s Equality (Facilitating Project) that aims to gradually build capacity of national level groups to systematically monitor the improvements in women’s access to justice and equality as a result of their governments fulfilling their international commitments towards this end. This outcome of this process will facilitate sustained activism and demands for reform that is specific to the situation and substantiated by a sound information base. The aim of this project is to provide the basis for moving from rhetorical demands to concrete action demands. The project focuses on commitments of the governments under the Women’s Convention (CEDAW), while at the same time taking on board the contexts provided by the Beijing Platform for Action. This process will also facilitate purposeful and structured networking among the groups at the national level as they will share a common goal with specific tasks and shared responsibilities. As a common framework will be used for the monitoring, there is a potential for cross-country sharing of results, comparative analysis and regional and sub regional activism and advocacy. Monitoring and advocacy will be ongoing as an inter-related process.


The project had several major components. 


The setting up of country focal points to act as monitors and to form networks of women’s rights advocates and groups nationally and regionally, towards the long-term goal of setting up a monitoring process for the region on state progress towards the achievement of women’s human rights, in conformity with existing international and national commitments made by states to standards of equality and non-discrimination on the basis of sex. 


The production of thematic base line reports for purposes of identifying discrimination against women, good practices of the state and for the identification of advocacy recommendations to governments.


National, regional and international advocacy.


Regional meetings to develop a framework for information gathering, drawing up of indicators and for evaluation and planning the various stages of the project. 





� See page 22 on “Updating Concepts, Addressing Contexts and New Challenges in the Implementation of CEDAW Meeting”


� See Annex 2.1


� For example, the recent meeting in Nepal on litigation strategies for the claiming equality and non-discrimination towards the optimal use of the OP CEDAW provided a wealth of information on the technical requirements of filing a case which when complimented by the two briefing papers can be converted into a fact sheet on filing a communication or inquiry. The fact sheet will also include the steps relating to what happens after a communication or inquiry is filed. We are exploring the possibilities of doing this during the coming months.


� IWRAW Asia Pacific provided information on the communications procedure and analysis of the ten decisions of the Committee under the Optional Protocol. See Annex 2.3


� See section on Networking


� For example, see Annex 2.1. and 2.2 


� See IDEAS section on website, page 81


� See Annex  2.3 


� See Annex  2.4


� See Annex 2.5


�  See Annex 2.6.  


� See Annex 4


� See Annex 2.8.


� Amnesty International (AI), Association for the Prevention of Torture (APT), International Service for Human Rights (ISHR), International Women Rights Action Watch (IWRAW), and World Organization against Torture (OMCT).  


�  See Annex 6


� These recommendations are still in draft form, but will be circulated once final.


20  2005 World Summit Outcome Document (15 September 2005) , United Nations General Assembly Resolution 60/1 , Item 169, p.p. 36


� The From Global to Local training and mentoring programme are very similar.  They only differ in the training given the participants once they arrive in New York for the CEDAW sessions (three-day training versus one-day mentoring session, respectively).  


� According to the website of the Office of the High Commissioner on Human Rights (OHCHR) <http://www2.ohchr.org/english/bodies/ratification/8.htm>.


� We provided shadow report trainings for NGOs in Indonesia and Viet Nam prior to the CEDAW session at which their countries were scheduled to report.


� This consists four briefing papers compiled into one packet.


� In May 2007 IWRAW Asia Pacific offered a training programme, and in January and August 2007 offered mentoring programmes.


� See Annex 3 for a list of NGO Oral Statements from these CEDAW sessions reporting in 2007. 


� Through the discussion on UN Security Resolution 1325 and CEDAW organised with IWTC, which was attended by 2 Committee members.


� There were more resource persons at this session as it was a full training programme, instead of a mentoring programme which is shorter. 


� We assisted the NGOs in drafting the statement that very night and distributing it the next morning.


� Assessment of From Global to Local: A Convention Monitoring and Implementation Project, Shoko Ishikawa, Innovation and Learning Unit, UNIFEM, June 2004. 


� Previously known as the Information, Dissemination and Application Strategy (IDAS). This was changed to IDEAS in 2005. 


� It reaches out to national partners by responding to their queries and needs for information including on international laws, domestic legislations, case laws related to women’s rights and best practises in addressing varying contexts of claims for women’s human rights connects the development of knowledge to emergent issues and information needs articulated internally or identified in work with our national and regional partners through expert group meetings to conceptualise or support knowledge creation 


� This will be an evolution of a process that has so far focused on national activism. This focus seeks to bring together optimal efficacy to the implementation of our strategies in the region so as to support national and regional activism for claiming women’s human rights.


� Article 2 is one of the core articles of the CEDAW Convention. It enumerates the general obligations of the State under the Convention, and lists legal and practical steps, which a State party must take to implement it and to achieve actual realisation of women’s human rights. In order to assist States to fulfill their obligations under the Convention, the CEDAW Committee has consistently used the reporting process to clarify the content of States parties’ general obligations under the Convention ("State obligation"). In this connection, the Committee has interpreted the provisions contained in Article 2 as they relate to specific contexts and circumstances. Activists, lawyers, and academics working at the national level have been trying to address the gap that frequently exists between international standards on women’s rights accepted by States and the domestic implementation of those standards.  Various barriers and challenges to the full implementation of the Convention have been identified, and a range of different strategies and solutions has been developed in response: these may contribute additional elements to the current interpretations of State obligation under the CEDAW Convention. 


� IWRAW Asia Pacific published its first paper under the Occasional Papers Series in 2004. As of December 2007, ten papers under the Occasional Papers Series have been published. These can be accessed at <http://www.iwraw-ap.org/aboutus/occasional_papers.htm>


� Rockefeller Foundation through their Bellagio Conference and Study Programme as well as the Institute of International Education partially funded this project. 


� Currently, the catalogue stands at more than 2000 items, with a list of 24 journals, including South African Journal Of Human Rights, Journal of Human Rights, International Journal of Human Rights, International Feminist Journal of Politics, Health And Human Rights: An International Journal, Harvard Journal of Law and Gender, Harvard Human Rights Journal, Feminist Review, Human Rights Quarterly and Feminist Legal Studies, to name just a few.





� A “unique visitor” is a statistic describing a unit of traffic to a Web site, counting each visitor only once in the time frame of the report. This statistic is relevant to site publishers and advertisers as a measure of a site's true audience size. Definition provided by Wikipedia <http://en.wikipedia.org/wiki/Unique_visitor> accessed on 4 July 2007.


� In September 2002.


� This database comprises the contact information of programme partners, advisory groups, donors, support services and other persons or organisations IWRAW Asia Pacific has worked with over the years. The database was created by an in-house administrative staff in 2005, and upgraded to include more categories of information in 2006. 


� These are to be distinguished from the requests for technical assistance or training which are reported in the section on Capacity Building.


� Incorporates the earlier strategy planning and the work undertaken in 2006.


� The CEDAW Committee has not developed any guidelines for submission of information under the inquiry procedure. The guidelines here have been developed using the model form for submission of complaints to the CEDAW Committee <http://www.un.org/womenwatch/daw/cedaw/protocol/modelform-E.PDF> and the complaints model questionnaire of the UN Special Rapporteur on Violence Against Women, its Causes and Consequences <http://www.ohchr.org/english/issues/women/rapporteur/complaints.htm>.


� “…because the object and purpose of the first Optional Protocol is to allow the rights obligatory for a State under the Covenant to be tested before the Committee, a reservation that seeks to preclude this would be contrary to the object and purpose of the first Optional Protocol”, Human Rights Committee, General Comment No. 24: Issues relating to reservations made upon ratification or accession to the Covenant or the Optional Protocols thereto, or in relation to declarations under article 41 of the Covenant, CCPR/C/21/Rev.1/Add.6, para 13.


�	A/52/38/Rev.1, para 480.





� Pakistan Penal Code


� This� statement is from the Indonesian NGOs involved in the Women’s Rights �Movement and prepared by the CEDAW working group Initiative (CWGI).  Presented in NGO Informal Meeting with CEDAW Committee, New York, July 23rd, 2007.





� The bolded text makeup the oral presentation, the normal text and the bolded together makeup the written presentation to the Committee.


� Cook Islands National Council of Women


� also refer shadow report recommendation


� Gender and Development Division of the Ministry of Internal Affairs


� Extracted from the Cook Islands National Council of Women Policy Guideline Report on a Case for Maternity Protection for all Women in the Cook Islands, July 2007


�  Given the estimate that about 160 working mothers in the private sector will give birth annually. If the formula of $1000 per birth be applied the national budget would be affected by about $159,840. This is not a huge outlay of funds to support the rights of almost half the population.
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