[image: image1.png]



Oral Statement of Japan NGO Network for CEDAW

 at Informal Meeting of the 44th Session of the CEDAW

Mikiko Otani
I make a statement on behalf of the Japan NGO Network for CEDAW of 45 NGOs working on the consideration of Japan’s sixth report. 84 network members are here in New York to observe the consideration.

Overall Situation Surrounding Women in Japan

At the outset I have to point out the unfortunate reality that most of the recommendations in the Committee’s 2003 concluding observations have remained unfulfilled. On the contrary during the past six years the moves supporting the stereo-typed perception of gender roles have emerged as seen in the regression of the gender equality education by the revision of the Fundamental Law of Education, backlash against sex education, deletion of the references to reproductive health/rights and unpaid work in the 2005 Second Basic Plan for Gender Equality, which were contained in the First Basic Plan. Underlying such moves is the attack by the conservative backlash groups taking a hostile view of the CEDAW Convention and the Basic Law for a Gender-Equal Society. Discriminatory laws and provisions have still remained unresolved. No-anti discrimination law has been enacted. The judicial system, due to lack of understanding of the CEDAW and gender bias among the legal profession, has failed to provide remedies to women victims of discrimination and human rights violation. It is necessary to provide gender training for judicial personnel. An independent national human rights institution in accordance with the Paris Principles has yet to be established and the individual communications procedure under the Optional Protocol to the CEDAW is still not available, both of which put Japanese women into the disadvantageous conditions with regard to the effective remedies. Furthermore, recent economic crisis has hit the vulnerable groups of women such as women workers, elderly women and single mothers placing them into further difficult living conditions leading to poverty. Enhancing social security services is urgently needed.
Discriminatory Laws/provisions

We cannot any longer tolerate the fact that the discriminatory laws and provisions incompatible with the Convention still exist today after 24 years since Japan ratified the Convention. Eliminating discrimination in legislation to ensure de jure equality between women and men is the fundamental obligation of the State party. Japan should take immediate actions for the revision of the discriminatory laws and provisions. 

First, children born out of wedlock are clearly discriminated in inheritance in the Civil Code and in the family registry system where such status as the children born out of wedlock and their mothers should explicitly appear in the family registry. Public criticism and discrimination against unmarried mothers and their children are institutionalized in legislation, which has in turn encouraged prejudice against them in society. The government relies on the result of the public poll as justification of its inaction for the revision of the discriminatory provisions against those children. However, it is the responsibility of the government to eliminate discriminatory views in the society by awareness raising measures and thus such an excuse cannot be accepted. We request the immediate revision of the provisions in the Civil Code and the Family Registration Law discriminatory against children born out of wedlock and their mothers in response to the repeated recommendations by this Committee in 2003 as well as other treaty bodies.  

Second, the discriminatory provisions in the Civil Code has been still maintained despite the recommendations by the Legislative Council, an advisory panel to the Justice Ministry over 10 years ago and by this Committee in its 2003 concluding observations. The existence of discriminatory provisions in such basic national law as the Civil Code is symbolic of the country’s tolerance of discrimination against women. Therefore the revision is urgently required on the three issues: equalization of the minimum age for marriage at 18 for both women and men by raising the current lower age of 16 only for women; abolishment of the six month waiting period required only for women before remarriage; and introduction of the system for the choice of surnames for married couples.
Third, the Penal Code punishes a woman who causes her own abortion and the Maternal Protection Law requires a woman who seeks an abortion to obtain the authorization of her male partner. Both are discriminatory provisions against women and should be immediately abolished.
Fourth, Article 56 of the Income Tax Law does not recognize the value of labor of the family members who work for the self-employed person as the tax deductable expenses of the business owners. As a result, women constituting 80% of the family employees are subjected to various disadvantages as they are considered to have no income. This provision resulting into discrimination against women should be abolished.
Fifth, as represented by the discriminatory statement made by the Governor of Tokyo, Shintaro Ishihara, devaluing women’s lives only to the reproductive function, gender discriminatory statements by public officers such as politicians or those in the leadership positions have continued to occur. The government has taken no measures against such discriminatory statements and the judicial remedies have not been achieved. Legislative measures such as enactment of an anti-discrimination law and gender training for judicial personnel should be implemented.
Violence against Women

The fundamental understating of the sexual violence as sexual acts without consents and against the free wills of the victims is missing in the Penal Code, leading to the problems such as the lack of the holistic definition of sexual violence, failure of punishing marital rape, extremely narrow definition of rape, lenient punishment for rape and other sexual violence, lack of the comprehensive system to support victims and the secondary victimization in the judicial system. Revision of the relevant provisions of the Penal Code and criminal procedures, judicial training and establishment of the comprehensive system for the victims support should be implemented with a proper understanding of the sexual violence.
Another serious problem is continuing sexual violence against women and girls around the foreign military bases. Due to the limited Japan’s jurisdiction under the Japan-US bilateral military agreement, many military personnel perpetrators escape from punishment and most of the victims do not receive legal assistance or sufficient compensation. The Japanese government should prevent sexual crimes by the foreign military personnel, exercise jurisdiction appropriately when possible to conduct investigation and prosecution and ensure punishment of perpetrators and compensation to the victims.
The Prevention of Spousal Violence Law has improved by two times revisions expanding the scope of the application of the law and enhancing the measures to protect victims of the domestic violence. However problems still remain and need to be addressed. The Law does not cover all domestic violence against women occurring in the intimate relationship. Domestic violence is not criminalized as such and the enforcement of the Law is not sufficient. Victims support lacks long-term assistance and fails to provide sufficient support for the victims with special needs such as minority women.  

Concerning the issue of “comfort women”, the government has made no effort to find a “lasting solution” recommended by the Committee in 2003, while the aging survivors are dying without remedies. Other treaty bodies, the Human Rights Council in its universal periodic review and the ILO have also adopted recommendations to the Japanese government on this issue. Parliaments of foreign countries such as the United States, the Netherlands, Canada, the Republic of Korea, Taiwan and the European Union as well as local governments of several cities in Japan and Australia passed resolutions calling for the government of Japan to respond to the request of the international community. We, women in Japan, together with the voices of the NGOs in the countries of the victims, request the Committee once again to make recommendation to Japan to deliver an apology in a way acceptable to the majority of the victims and provide compensation to them immediately.
Trafficking

The Special Rapporteur on Trafficking officially visited Japan last week and informally released various recommendations. While the Action Plan of Measures to Combat Trafficking in Persons was formulated in 2004 and the new crime of trafficking in persons was introduced in the Penal Code. However, there is no law to protect and support victims and even a hotline for the victims is yet to be established. Due to insufficient protection and support for victims, victim women are not identified enough resulting in the failure of effective prosecution and punishment of perpetrators. We request the Committee to make a recommendation for enactment of a law to protect and support victims.
Political and Public Life

Extremely Low participation rate of women in politics is mainly the result of the government’s failure to undertake any policies to accelerate women’s political participation despite the repeated recommendations of the Committee. It seems that politics is deemed as a sacred area by the government excluded even from the three priority areas of the government’s action programme to promote women’s participation in society formulated in 2008. The government should conduct a comprehensive survey to identify factors peculiar to the delayed political participation of Japanese women such as the election system and formulates an action plan to achieve 30% target in 2020 based on the results of the survey.  

Education
In the area of education, the clause of coeducation was deleted and the education for gender equality stepped back under the revised Fundamental Law of Education in 2006. Conducting sex education at school is getting increasingly difficult as its contents are controlled with the influence of bashing moves based on ultra-conservative values. Gender equality education should be formally placed in school education. Comprehensive sex education in school education is critical to prevent the problems among young people such as increase in infection of HIV/AIDS and other sexual diseases, pregnancy and abortion and sexual crimes.
Employment

In the area of employment, we request two recommendations: deletion of the clause of the “employment management category” in the Guideline under the Equal Employment Opportunity Law and explicit stipulation of the principle of equal pay for work of equal value in the Labor Standards Act. Here are two plaintiffs of the lawsuits seeking remedies to the wage gap filed 14 years ago and waiting for the decisions of the Supreme Court as well as many plaintiffs and former plaintiffs of other lawsuits. The wage gap between men and women was not rectified even after the implementation of the Equal Employment Opportunity Law because the “employment management category” clause in the Guideline under the Law allowed companies to maintain wage gap in the disguise of the career-track based personnel system, where men were placed in the career tracks leading to the management positions and women in the clerical job tracks. In some cases the discrimination was found by the plaintiffs’ submission of the result of the gender-neutral job evaluation but in other cases the job such as secretary or typing Japanese mainly occupied by women was not properly evaluated due to gender bias of the judges and the discrimination was denied. Furthermore, some judgments denied remedies rectifying the wage gap in spite of finding of violation of the Labor Standards Act, which shows the judges’ lack of understanding of the spirit of the Convention requiring effective remedies to discrimination. The explicit stipulation of the principle of equal pay for work of equal value and the establishment of the gender-neutral job evaluation system will help rectify the wage gap between regular women and men workers as well as between regular and non-regular workers and thus become particularly important to realize the equal treatment of women workers in the current situation where 70% of non-regular workers are women and the annual incomes of approximately half of women workers are below the poverty line.       

There still exists the situation in Japan where 70% of women workers stop working on the occasions of pregnancy or childbirth. The women labor force participation rate by age group and career still remains in “M-shaped curve”. The government is requested to take effective measures to ensure balanced work and family life such as regulating long working hours and improving the Law on Child Care and Family Care Leave and supporting the public child-care system.
Minority Women

Concerning minority women in Japan including indigenous Ainu, Buraku, Zainichi Korean, Ryukyu and Okinawa women, the Committee in 2003 recommended the Japanese government to provide comprehensive information on their actual conditions. However, the government has failed to conduct survey and does not recognize the problems and multiple forms of discrimination experienced by minority women. In particular discrimination in the areas such as education and employment should be eliminated. For that purpose, it is critical to ensure participation of minority women in policy and decision making processes. The enactment of an anti-discrimination law should be also recommended.
Migrant women in Japan continue to face multiple discrimination and violence. Despite the higher rate of incidence of domestic violence experienced by foreign wives than that of Japanese wives, migrant women victims of domestic violence are left from protection because of their hesitation of reporting partners’ violence with limited access to information, support and legal system and the vulnerability as undocumented residents or depending on the violent partners for extension of the spousal visa. In addition, the new system of canceling spousal resident visa introduced under the revised Immigration Law that passed in the Diet this July makes it further difficult for migrant women to escape from the violent partners and seek protection. We request the Committee to recommend the government to conduct in-depth study on the situation and causes of difficulties facing with migrant women and develop specific plan to protect migrant women based on the result of such study.
The government’s surveys on the situation of persons with disabilities do not separate statistics by gender. As a result, the government cannot grasp the problems experienced by women with disabilities and no measure has been implemented. We would like to ask the Committee to make the recommendation to the Japanese government to collect gender-disaggregated data in these surveys and take measures in particular to prevent domestic violence against women with disabilities and provide compensation for forced sterilization.   

Sexual minority women are also excluded from the protection from violence and subject to discrimination in social life. The legislative measures and policies to address their situations are required.
Optional Protocol

The serious call of Japanese women for the ratification of the Optional Protocol to the CEDAW has been manifested by the unanimous adoption of the petition in the House of Councilors eleven times and submission of the petition with 370,000 signatures. This year, the JNNC set this issue as the priority issue in the consideration of the Japan’s sixth report and has rigorously appealed to the parliament members asking them to make political will and start concrete steps. Media and women in the country are paying keen attention to whether the government and the parliament would take any positive step toward the ratification this year on the occasion of the tenth year since adoption of the Basic Law for a Gender-Equal Society and the consideration of the sixth periodic report. All needed is just the political decision. We would like to request the Committee to take up this issue for the follow-up to be implemented within the specific time period. 

Mechanism for Implementation of the Convention

To improve the current situation where most of the recommendations of the Committee have not been followed up and to fulfill Japan’s obligations as the State party, such mechanism as a “specialist committee on the CEDAW” equipped with the human and financial capacities needs to be established to formulate and carry out the concrete roadmaps for implementation of the Committee’s recommendations. We request the Committee to make a recommendation to the Japanese government to establish such mechanism to be followed up within the specific time period as the necessary structural measure. 
I thank you for your attention.
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