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Menschenrecht und Transsexualität 

To 6. Report by the Federal Republic of Germany on CEDAW

NGO-Statement

Referring to the sixth report of the Federal Republic of Germany about the

Convention on the Elimination of

All Forms of Discrimination Against Women (CEDAW)

from: Menschenrecht und Transsexualität 

(Human Rights and Transsexualism, community of interest)

Referring to the situation of transsexual women in Germany
Transsexual women are women

It is not only a fact that the brain of a human being is a part of the biology -  it's also a scientific truth that the human brain is the most important organ. It is the part of our body where we locate our self. It is also known that the specific sex characteristics of a person can differ from each other. There's xx or xy, there's the presence or absence of a penis, there are the hormons like testosteron or estrogen, there's the gender role, there's the sexual orientation and so on... and there's something called the brain sex. 

It's also a fact, that many studies fromout the last 30 years show that the brains of transsexual women are brains of women. So these studies strengthen what transsexual women already know when they are young children: They know, that they are born in the wrong body – as girls with penis and gonads - and sometimes they tell this their parents when they say „I am a girl“.

In Germany transsexual girls are officially treated as boys with a psychic disorder -  the German Government doesn’t respect their gender till today.

Questions and Issues referring to:

Article 1

Transsexual women are women. 

Why does the German Government treat transsexual women as psychic ill men till today and therefore refuses them equal rights based on their sex?

Why does the German Government denial the inborn sexual- or gender identity of transsexual women (especially in the process of getting legal papers)?

Why does the German Government ignore scientific facts from the neuroscience and human genetics, that transsexual women are biological women despite of their genitals?

Article 2d

The German Law of Transsexuals (Transsexuellengesetz) forces transsexual women to declare themselves as „psychic ill men“ before law as requirement for getting their names in the offical papers and their gender marker changed. Two psychiatric „experts“ then decide in what official gender the transsexual women will live – so the women‘s gender is directed from others. It isn’t self-determined. 

There are also further requirements: So transsexual women will have to pay a large amount of money to get their papers changed (more than 2000 euros) and there’s the need that doctors have removed their penis before this women can ask for the change of the papers who attest who they are – women by birth.

Why does the German Law of Transsexuals force transsexual women to lie before law (and to tell they are psychic ill men)?

Why are transsexual women forced to get a diagnosis „gender indentity disorder“ from two pschiatric consultants before law, although till today there's no scientific proof that this psychic disorder really exists?

Why do transsexual women have to pay 2000 euros and more to get their names or their sex-marker in their papers changed (although there is a EU-right that people can change their names if they lead to discrimination – these non-transsexual people only have to pay 20-30 euros)?

Why do transsexual women have to get castrated and been cut of their penis and gonads as requirement for the change of the sex-marker in the papers? (Does the German Government believe a penis is sex-determining? If not, what is sex-determining for the German Government?)

Article 2f

In Germany there’s no law that protects transsexual women against discrimination. Altough there’s a law called „Allgemeines Gleichbehandlungsgesetz“ (like ENDA, the employment non discriminiation act in the US) who protects for example homosexual people, transsexual women – women who are born as girls with penis and gonads – aren’t protected.

Why did the German Government forget transexual women respectively gender identity in their laws against dicrimination?

Article 3

Although the German Laws should protect women against sexual harassment, transsexual women aren’t protect as long as they have a male gender marker. If someone abuses a transsexual women she has to go to court legally as a „psychic ill man“.

Why are transsexual women not protected especially against malpractice and sexual abuse of the psychiatric „experts“ in the legal name-change-process in the German Law Of Transsexuals (there are numerous cases of psychic violations and sexual abuse in the name-change-process)?

Article 5

What ethic values do justify that it is possible that a born woman can be forced to live furthermore legally as man if the psychiatric consultants will decide that she isn't or doesn’t look female enough?

Does the German Government believe that gender-stereotypes are sex-determining?

Conclusion and Recommendations

Gender Identity is part of the human dignity. It is necessary that the German Government will respect the gender identity of transsexual women. All NGOs in Germany that fight for the rights of transsexual people came already to the conclusion that the malpractise of defining a transsexual woman as „psychic ill man“ before law also has to be stopped, as the huge requirements to get the legal papers changed. Furthermore to strengthen the human rights issues concerning transsexual people we suggest to build up a institution, that should be supported from the government, in which NGOs and state partys can work out ideas how to improve the legal and medical situation for transsexual people. NGOs and state parties should be equally involved in this institute. 

But immediatly there must be created legal options that transsexual people can change their papers without the need of any requirement.


