LAW OF UKRAINE

           On Equal Rights and Opportunities for Women and Men

     The objective of this Law is achievement of equality of women and men in all spheres of social life through establishing a legislative base for securing equal rights and opportunities for women and men, elimination of all forms of gender-based discrimination and organization of special provisional activities aimed at elimination of misbalance between the opportunities of women and men to enjoy equal rights provided for in the Constitution and laws of Ukraine.

                   Section I. GENERAL PROVISIONS

     Article 1. Definitions

     The terms and notions used in this Law are defined as follows:

     Equal rights for women and men - absence of benefits or restrictions on the basis of gender;

     Equal opportunities for women and men – equal conditions for women and men to enjoy equal rights;

Gender-based discrimination - action or inaction that contain any sign of difference, exclusion or benefits on the basis of the person’s gender if such actions are aimed at making it impossible or restrict recognition, implementation or enjoyment of equal human rights and freedoms for women and men;

     Positive action – special provisional activities aimed at eliminating misbalance between opportunities for women and men to enjoy their equal rights provided for in the Constitution and laws of Ukraine;
     Sexual harassment  - action that has sexual implication either oral (threats, intimidations or obscene notions) or physical (touches or pats) that humiliate or offend individuals that are subordinate pursuant to a labor, service, financial or other agreement;

     Gender equality  - equal legal status of women and men and equal opportunities to enjoy it that enables both genders to equally participate in all sphere of social life;

     Expert analysis of gender impact of legislation – analysis of effective legislation and draft normative and legal acts as to their conformity with the principle of equal rights and opportunities for women and men.

Article 2. Legislation on Equal Rights and Opportunities for Women and Men

     Legislation on ensuring equal rights and opportunities for women and men consists of the Constitution of Ukraine, this Law and other normative and legal acts.

     If an international treaty endorsed by the Verkhovna Rada of Ukraine lays down the rules different from those provided in Ukrainian legislation on equal rights and opportunities for women and men, the provisions of the international treaty shall be applied.

Article 3. Fundamental Principles of State Policy on Equal Rights and Opportunities for Women and Men

     The state policy on equal rights and opportunities for women and men shall be aimed at:

Gender equality;


Elimination of all forms of gender-based discrimination;

     Performance of positive actions;

     Equal participation of women and men in decision-making;

     Equal opportunities for women and men to combine career and family;

     Support to the families and formulating responsible parenthood;

     Inculcation and advertisement of the gender equality culture in Ukrainian society, educational activities in this sphere;

     Protection of society from information aimed at gender-based discrimination.

Article 4. Expert Analysis of Gender Impact of Legislation
     The effective legislation shall undergo expert analysis as to its gender implications. In the event that a normative legal act is recognized inconsistent with the principle of equal rights and opportunities for women and men, the conclusion on that shall be forwarded to the body that has passed the instrument in question.

     Authors of normative legal acts must take into consideration the principle of equal rights and opportunities for women and men.

     All drafts of normative legal acts shall undergo expert analysis as to their gender impact. The conclusion of the gender impact analysis must be attached to the package of documents that are submitted together with the draft normative legal acts for consideration.

     The procedure for the expert analysis of gender impact of legislation shall be determined by the Cabinet of Ministers of Ukraine.

Article 5. Taking into Account the Figures Concerning Both Women and Men in All Spheres of Social Life in State Statistics 

     The central executive body for statistics shall organize and coordinate accumulation, processing, analysis, distribution, protection and use of statistics showing the status of both women and men in all spheres of social life with a gender breakdown.

     The data mentioned under paragraph one hereof shall constitute an integral part of the State Statistic Report.

Article 6. Prohibition of Gender-Based Discrimination

     Gender-based discrimination shall be prohibited.

     The following shall not be considered gender-based discrimination:

     Special protection of women during pregnancy, childbirth and breastfeeding;

     Mandatory military service for men as provided for by law;

     Different retirement age for women and men provided for by law;

     Special requirements concerning protection of male and female labor related to protection of their reproductive health;

     Positive action.

Section II. MECHANISMS FOR ENSURING EQUAL RIGHTS AND OPPORTUNITIES FOR WOMEN AND MEN

Article 7. Bodies, Institutions and Organizations that Have Powers and Authorities to Ensure Equal Rights and Opportunities for Women and Men

     The bodies, institutions and organizations that have powers and authorities in the sphere of equal rights and opportunities for women and men shall be:

     The Verkhovna Rada of Ukraine;

     The VR Commissioner for Human Rights;

     The Cabinet of Ministers of Ukraine;

     Special authorized central executive body on equal rights and opportunities for women and men;

     Executive bodies and bodies of local self-government and officers (coordinators) thereof for equal rights and opportunities for women and men;

     Associations of citizens.

     The state authorities and local self-government bodies, enterprises, organizations, institutions and associations of shall facilitate balanced representation of both genders in management and decision-making. For the purposes of this Law, they may carry out positive action.

Article 8. Powers and Authorities of the Verkhovna Rada of Ukraine in Ensuring Equal Rights and Opportunities for Women and Men

     The Verkhovna Rada shall:

     Determine the fundamental principles of the state gender policy;

     Be guided by the principle of equal rights and opportunities for women and men;

     Within the limits established by the Constitution of Ukraine, exercise parliamentary oversight of implementation of legislative acts on equal rights and opportunities for women and men.

Article 9. Powers and Authorities of the VR Commissioner for Human Rights in Securing Equal Rights and Opportunities for Women and Men

     The VR Commissioner for Human Rights shall:

     Within the framework of oversight of respect for fundamental human rights and freedoms, exercise control over respect for the principle of equal rights and opportunities of women and men;

     Consider complaints regarding gender-based discrimination;

     In the Annual Report, cover the status of observation of the principle of equal rights and opportunities for women and men.

     Article 10. Powers and Authorities of the Cabinet of Ministers of Ukraine in Securing Equal Rights and Opportunities for Women and Men

     The Cabinet of Ministers of Ukraine shall:

     Provide for implementation of a unified state policies aimed at achieving parity in rights and opportunities of women and men in all spheres of social life;

     Endorse the National Action Plan on gender equality and provide for its implementation;

     Develop and implement national target programs on securing equal rights and opportunities for women and men;

     Organize and coordinate activities of ministries and other executive bodies for ensuring gender equality;

     Organize presentation of the national report on Ukraine’s implementation of the UN Convention on Elimination of All Forms of Discrimination Against Women;

     Take into consideration the principle of gender parity when passing normative legal acts;

     Establish the procedure for expert analysis of gender impact of legislation;

     Exercise other authorities in this sphere as provided for in Ukrainian legislation.

Article 11. Powers and Authorities of the Special Authorized Central Executive Body on Equal Rights and Opportunities for Women and Men

     The special authorized central executive body in equal rights and opportunities for women and men shall:

     Participate in formulation and implementation of state policy on equal rights and opportunities for women and men;

     Coordinate activities of ministries and other central executive bodies aimed at implementation of gender equality;

     Carry out informational and educational campaigns in mass media; organize educational activities on gender parity;

     Support activities in the sphere of implementation of equal rights and opportunities for women and men in all spheres of life;

     Develop the National Action Plan on Gender Equality;

     Exercise oversight in the sphere of gender equality in staffing of central and local self-government bodies;

     Organize training sessions for the state servants on realization of equal rights and opportunities for women and men;

     In conjunction with other central executive bodies, develop scientifically justified proposals on securing gender equality;

     Coordinate academic and expert research on equal rights and opportunities for women and men;

     Submit proposals on initiation and termination of positive action;

     Monitor and generalize the results of provision of equal rights and opportunities in different spheres of life;

     Generalize implementation of state programs on gender equality;

     Consider citizens’ petitions concerning gender-based discrimination;

     Keep records of and generalize occurrences of gender-based discrimination; submit proposals on their elimination;

     Maintain cooperation with international organizations, counterparts in other countries in the sphere of women’s status and adherence to the international standards of equal rights and opportunities for women and men.

Article 12. Activities of Executive Bodies and Bodies of Local Self-Government to Secure Equal Rights and Opportunities for Women and Men

     Executive bodies and bodies of local self-government, within the limits of their competence, shall:

     
provide for equal rights and opportunities for women and men;


implement national and regional program on equal rights and opportunities for women and men;

     create environment for combining career and family for both women and men;

     provide accessible social and household  services including caring for infants, pre-school education and children’s recreation;

     organize  gender equality education campaigns;

     cooperate with associations of citizens’ in securing equal rights and opportunities for women and men;

     submit proposals improving legislation on equal rights and opportunities for women and men;

     facilitate research in gender studies;

     in their activities, adhere to the principle of equal rights and opportunities;

     perform positive action.

     Within the executive body there shall be identified an officer (coordinator) for equal rights and opportunities for women and men.

     Responsibilities of the officer (coordinator) for equal rights and opportunities for women and men shall be fulfilled by one of the deputy ministers or deputy heads of other executive bodies.

     Executive bodies may establish advisory groups and staff units on equal rights and opportunities for women and men.

     Upon a decision of a local council, an executive body of a respective council may appoint an officer for equal rights and opportunities for women and men.

Article 13. Powers and Responsibilities of Officers (Coordinators) for Equal Rights and Opportunities of Women and Men in Executive Bodies and Bodies of Local Self-Government

     Officers (coordinators) for equal rights and opportunities of women and men shall organize work of respective executive bodies and bodies of local self-government on the following basis:

     Consideration the principle of equal rights and opportunities for women and men in respective areas;

     Analysis of the status of gender equality and assessment of possibilities for taking positive action in order to eliminate asymmetry and misbalance in a certain territory or sphere;

     Cooperation with associations of citizens and generalization of information provided by these associations about the results of monitoring adherence to the principle of equality of women and men and concerted action to eliminate all forms of gender-based discrimination;

     Ongoing information educational campaigns on elimination of all forms of gender-based discrimination;

     Activities to formulate popular gender culture;

     Consultation to citizens concerning facts of gender-based discrimination;

     Consideration and analysis of citizens’ petitions concerning equal rights and opportunities for women and men; analysis of their sources;

     Trainings for the staff of central and local executive bodies as well as local self-government bodies on gender awareness;

     Measures to eliminate manifestations of gender-based discrimination.

Article 14. Rights of the Associations of Citizens in Securing Equal Rights and Opportunities of Women and Men

     Associations of citizens may:

     Participate in development of decisions concerning gender equality that will be passed by executive bodies and bodies of local self-government;

     Take part in implementation of national and regional programs;

     Delegate their representatives to the advisory groups attached to executive bodies and bodies of local self-government;

     Monitor the status of adherence to the principle of equal rights and opportunities of women and men;

     Perform other functions pursuant to their statutory documents and legislation of Ukraine on gender equality.

Section III. EQUAL RIGHTS AND OPPORTUNITIES FOR WOMEN AND MEN IN PUBLIC AND POLITICAL LIFE

Article 15. Equal Rights and Opportunities for Women and Men in Election Process

     Equal suffrage rights and opportunities for women and men shall be guaranteed by Ukrainian legislation.

     When nominating candidates for national deputies of Ukraine in a multi-mandate national constituency, political parties and election blocs   shall provide for representation of women and men in respective constituencies.

     Oversight of adherence to this requirement shall be exercised by election commissions.

Article 16. Equal Rights and Opportunities for Women and Men in Public Service and Local Self-Government Bodies

     Appointments to the public service and local self-government bodies shall be made on the basis of equal representation of both genders.

     Gender-base discrimination when appointing and fulfilling responsibilities in the public service and bodies of local self-government shall be prohibited.

     Leadership of the state institutions and local self-government bodies must ensure equal access to public service and bodies of local self-government based on merits and qualification regardless of the candidate’s gender.

     Formation of the staff potential to fill vacant positions in the public service and bodies of local self-government as well as for promotion shall be done on the basis of equal rights and opportunities for women and men.

     Positive action shall be allowed to achieve balanced representation of women and men in public service and local self-government bodies provided that ranking categories of public servants are taken into consideration.

Section IV. EQUAL RIGHTS AND OPPORTUNITIES FOR WOMEN AND MEN IN SOCIAL AND ECONOMIC SPHERE

Article 17. Securing Equal Rights and Opportunities for Women and Men in Work and Remuneration

     Women and men shall be entitled to equal rights and opportunities in employment, career promotion, raising qualification and re-training.

     The employer shall:

     Provide for such work environment that would allow women and men work in equal conditions;

     Give women and men possibility to combine career and family;

     Pay equal salaries to women and men having equal qualification and working on equal conditions;

     Take measures to create safe working conditions;

     Take measures to eliminate sexual harassment.

     The employers shall not advertise work for female or male candidates only except for cases when certain work can be performed by certain gender, introduce different requirements for assessment of performance of different genders, demand the applicants for position submit personal information and state their plans as to having children.

     Employers may take positive actions aimed at achieving balanced representation of women and men in various segments of the labor market as well as among different categories of employees.

Article 18. Securing Equal Rights and Opportunities in Collective Agreements and Contracts

     In the event when social and labor relations are regulated by a collective contract (general agreements, regional or branch agreements and collective agreements), such contracts shall provide for equal rights and opportunities for women and men stating the timelines of implementation of respective provisions.

     Specifically, collective contracts (agreements) shall provide for:

     Identification of responsibilities of an officer for gender issues – advisor to the head of the organization, institution or enterprise and units thereof. The officer shall act on a free-lance basis and be appointed from among one of the employees;

     Procedure for taking on and promoting the employees on the basis of preference of the representative of under-represented gender;

     Elimination of inequality if such exists in remuneration for work of women and men in different economic sphere as well as in an individual sphere I accordance with the principle pf social norms for establishing amount of work remuneration in the budget and other spheres and on the basis of professional training (re-training) of staff.

Article 19. Securing Equal Rights and Opportunities for Women and Men in Business

     The state shall provide for equal rights and opportunities for women and men in entrepreneurship.

     Positive action may be taken at the national and regional levels with due regard to statistic data. Such action shall be aimed at eliminating misbalance of women and men in business, granting benefit credits, organizing business-trainings and other activities.

Article 20. Securing Equal Rights and Opportunities for Women and Men in Social Protection

     Executive bodies, bodies of local self-government, enterprises, institutions and organizations shall when providing for social protection shall take into consideration the interests of both women and men.

     Deterioration of the status of any gender in terms of social insurance, pension provision and social protection shall be prohibited.

Section V. EQUAL RIGHTS AND OPPORTUNITIES FOR WOMEN AND MEN IN EDUCATION

Article 21. Securing Equal Rights and Opportunities for Women and Men in Acquiring Education and Vocational Training

     The state shall provide for equal rights and opportunities of women and men in acquiring education.

     Educational institutions shall provide for:

     Equal conditions for women and men during matriculation, assessment of knowledge, providing student grants and loans;

     Development and publication of textbooks and manuals free from stereotypes about roles of women and men;

     Inculcation of gender equality culture, equal distribution of professional and family responsibilities.

     The central executive body for science and education shall organize expert analysis of curricula, textbooks and manuals for educational institutions as to their compliance with the principle of equal rights and opportunities for women and men.

     Curricula of higher educational institutions and re-training courses shall contain disciplines related to securing equal rights and opportunities for women and men, optional courses on legal principles of gender equality on the basis of harmonization of national and international legislation.

Section VI. RESPONSIBILITY FOR VIOLATIONS OF UKRAINIAN LEGISLATION ON EQUAL RIGHTS AND OPPORTUNITIES FOR WOMEN AND MEN

Article 22. Appealing Against Gender-based Discrimination and Sexual harassment

     A person that believes that he/she suffered gender-based discrimination or sexual harassment shall have a right to appeal to the VR Commissioner on Human Rights, special authorized central executive body on equal rights and opportunities for women and men

Officers (Coordinators) for equal rights and opportunities of women and men in executive bodies and bodies of local self-government, national law-enforcement bodies and courts.

     Representatives of any gender or groups pf individuals shall have a right to forward notification on infringement of equal rights and opportunities of women and men to the Un Committee on Elimination of All Forms of Discrimination Against Women in the event that all domestic means of legal protection has been exhausted or their utilization is unreasonably delayed.

Article 23. Remuneration for Material and Moral Losses Caused by Gender-Based Discrimination or Sexual Harassment

     A person shall be entitled remuneration for material and moral losses caused by gender-based discrimination or sexual harassment. Moral losses shall be reimbursed regardless of the material losses and not based on the amount of the latter.

     The procedure for remunerating material and moral losses caused by gender-based discrimination or sexual harassment shall be established by law.

     Article 24. Responsibility for Violation of Legislation on Equal Rights and Opportunities for Women and Men

     Persons guilty of violation of legislation on equal rights and opportunities for women and men shall bear civil, administrative and criminal responsibility pursuant to law.

Section VII. FINAL PROVISIONS

     1. This Law shall come into force on January 1, 2006.

     2. Within three months, the Cabinet of Ministers shall:

     submit its proposals for consideration of the Verkhovna Rada of Ukraine concerning amendments to the laws of Ukraine resulting from enactment of this Law;

     harmonize its legal normative acts with this Law;

     provide for passage of normative legal acts resulting from this Law;

     organize revision and annulment of existing normative legal acts    that run contrary to this Law.

 President of Ukraine                                  V. YUSCHENKO

 Kyiv, September 8, 2005

          N 2866-IV
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