Brief Overview:
United Nations

Treaty Body Reform

Background

Reform of the treaty body system has been discussed for a long time, but has been given stronger impetus in the last few years.  This strong impetus for reform is due to several factors, which include:

(1) A call for reform by Kofi Annan in the 2005  Secretary General’s report entitled “In Larger Freedom”;
(2) A strong push from the Officer of the High Commissioner on Human Rights (OHCHR) for the reform; 
(3) A large backlog in most/all treaty bodies on reviewing of reports; and

(4) The grandeur UN reform, currently ongoing (e.g. coherence panel, HRC, etc)
Below we will be summarising two aspects of the Treaty Body reform in particular: 
[1] Reform of treaty body composition (e.g. proposed unified standing treaty body, and other permutations thereof).

[2] Reform of the treaty body reporting guidelines (e.g. common core document and treaty specific document).
 

Reform of the Treaty Body Composition:

A strong move to reform the composition of the treaty bodies has been underway for the last few years.  The reform being discussed at the moment would create ONE treaty monitoring body for all of the several treaties.  In other words there would be one committee to monitor implementation of all treaties instead of one for CEDAW, and one for ICCPR, and one for ICESCR, etc.  

Although this idea has been around for a while, it was formally put forward by the OHCHR in what is commonly referred to as the ‘concept note’ in 2005. The concept note explains the OHCHR’s proposal for a unified standing treaty body.

The concept note was received by the treaty body committees with mixed reviews.  Most of the committees were not in favour of the unified standing treaty body.  It is important to note that most NGOs were also not in favour of the proposal. 

The main objections to the concept note were/are as follows:
(1) The concept note was too broad and not detailed enough.  It did not go into enough detail to explain how this unified standing treaty body would work. For example, what were the legal implications of having such a unified body? 
(2) One unified standing treaty body will lose the specificity afforded under the current system of seven different treaty bodies.
(3) Having the unified standing treaty body composed of full time, Geneva based experts will change the composition of the treaty bodies and render them more bureaucratic and less in touch with ground realities.
Currently:  
· Most of the committees and NGOs have voiced their concern for the proposal of a unified standing treaty body; the OHCHR continues to be in support of the proposal.
· The OHCHR has promised to provide more detailed information on the proposed reform and its feasibility (e.g. a legal paper which explains the legal implications of having one unified standing treaty body).
· It is commonly held belief at this point that some kind of reform to the treaty bodies will occur, even if not a unified standing treaty body, per se.  One likely option would be to have one communications chambers for all the treaty bodies.

Reform of the Treaty Reporting System:
These past few years, the OHCHR and the Committees have been discussing reform of the reporting system to the treaty bodies as well.
The idea is that with more countries ratifying treaties and with more and more treaties coming into force (e.g. migrants, disabilities) ( this will increase the burden on State Parties to report to the various Committees.  For example on country may have to report to four different committees in a two month period (unlikely, but possible).  Also all these new reports are contributing to the backlog of the treaty bodies, which in turn in a further disincentive for State Parties to report (if for example it will take another four years before their reports are presented at the review).

Hence the idea that instead of having a State Party give a separate report to each treaty body, the State Party could submit the same report to each treaty body.  This idea however was quickly taken off the table, as there is no way one report could be submitted to each treaty body, given their various specialisations, etc.

The next idea was that there would be one common core document (CCD) that would contain basic data/facts that would be submitted to each treaty body and then there would be different treaty specific documents (TSD) that would be submitted to each separate treaty body
.  Thus in the case of the State party that had four reports to submit in a four month period (It would submit the same common core document to each treaty body and submit four separate treaty specific documents to each treaty body.

Reporting guidelines for this CCD have been presented and debated at the 2004, 2005 and 2006 Inter-Committee (ICM) and Annual Chairpersons (ACM) meetings.  At the 2006 ICM and ACM meeting the most recent draft reporting guidelines were finally ‘accepted’ by the various committees, with an intent to begin to implement them by January 2007.  Note although all agreed to the CCD, it was left for each treaty body to return to their various committees to prepare for the TSD.
The main debate surrounding this reform to the reporting system was as to what would be contained in the CCD and what would be contained in the TSD.  It was agreed that the basic geographical and statistical data would go in the CCD, but there was disagreement as to whether and how the substantive rights of equality and non-discrimination (common to all treaties) would go in the CCD.  Strong concern came especially from IWRAW Asia Pacific and the CEDAW & CERD Committees, all of whom warned that to include equality and non-discrimination in the CCD would dilute the reporting of these rights in the TSD.  Eventually many of these concerns were allayed with the most recent revision of the treaty reporting guidelines.
  It was also agreed at the 2006 ICM & ACM meetings that although these CCD would be adopted as is, it would continue to be reviewed periodically to ensure that these dilution of rights were not occurring.  It was further agreed that the CCD was flexible and fluid set of guidelines that it would be amended, as needed.
In short, the CCD has been accepted by all committees with a good faith agreement to begin implementing in 2007, and all committees are now working on drafting their own TSDs which they will present at the next ICM and ACM meeting in June 2007.
More updates forthcoming.
� Common core documents would account for about 60% of the document and treaty specific document would account for about 40& of the document.  


� The working group in charge of drafting these guidelines was made up of one representative from each committee and was chaired by B. Shoepp-Shilling of the CEDAW Committee.  
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